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It is the aim of the Association for International Con- 


ciliation to awaken interest and to seek co-operation 
in the movement to promote international good will. 
This movement depends for its ultimate success upon 
increased international understanding, appreciation, 
and sympathy. To this end, documents are printed 
and widely circulated, giving information as to the 
progress of the movement and as to matters connected 
therewith, in order that individual citizens, the news- 
paper press, and organizations of various kinds may 
have accurate information on these subjects readily 
available. 


It is the aim of the Association to avoid, as far as 
possible, contentious questions, and in particular 
questions relating to the domestic policy of any given 
nation. Attention is to be fixed rather upon those 
underlying principles of international law, international 
conduct, and international organization, which must 
be agreed upon and enforced by all nations if peaceful 
civilization is to continue and to be advanced. A list 
of publications will be found on page 71. 
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OFFICIAL CORRESPONDENCE BETWEEN THE 
UNITED STATES AND GREAT BRITAIN 


I. 
THE DECLARATION OF LONDON. 


The Secretary of State to Ambassador W. H. Page’ 
[Telegram.] 
DEPARTMENT OF STATE, 
Washington, August 6, 1914, I p. m. 
Mr. Bryan instructs Mr. Page to inquire whether the British Govern- 
ment is willing to agree that the laws of naval warfare as laid down by the 
Declaration of London of 1909 shall be applicable to naval warfare during 
the present conflict in Europe provided that the Governments with whom 
Great Britain is or may be at war also agree to such application. Mr. 
Bryan further instructs Mr. Page to state that the Government of the 
United States believes that an acceptance of these laws by the belligerents 
would prevent grave misunderstandings which may arise as to the relations 
between neutral powers and the belligerents. Mr. Bryan adds that it is 
earnestly hoped that this inquiry may receive favorable consideration. 


Ambassador W. H. Page to the Secretary of State 


AMERICAN EMBASSY, 
London, August 27, 1914. 

Sir: I have the honor to transmit herewith inclosed a copy of the note 
from the Foreign Office I telegraphed you on the 26th instant (No. 483) 
defining the attitude of the British Government with regard to the so- 
called Declaration of London, 1909, together with a copy of a memoran- 
dum which accompanied the note, and a copy of the King’s order in council 
of the 20th instant relating to this matter. 

There will also be found attached a copy of a circular note I have just 
received from the Foreign Office relating to the same order in council and 
to the rules governing the proceedings in the British prize courts. Another 
copy of the King’s order in council of the 20th instant, which accompanied 
the circular note, is inclosed herewith and there will be found as well, in 
= pouch which accompanies this despatch, six copies of the Prize Court 

ules. 

I have, etc., WALTER HINES PAGE. 


No. 420.] 


[Inclosure 1.] 


The Minister for Foreign Affairs to Ambassador W. H. Page 
FOREIGN OFFICE, 

London, August 22, 1914. 
Your ExceE.t_ENcy: On the 7th instant you were so good as to address 
to me a note inquiring, pursuant to instructions from the Secretary of State 
at Washington, whether His Majesty’s Government were willing to agree 
that the laws of naval warfare, as laid down by the Declaration of London, 
1909, should be applicable to naval warfare during the present European 
1Same mutatis mutandis to: The American Embassies at St. Petersburg, Paris, Berlin, 

and Vienna, and the American Legation at Brussels. 
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conflict, provided that the Governments with whom Great Britain is at 
war, or with whom her relations are not normal, also agree to such ap- 
plication. 

Your Excellency added that it was the belief of your Government that 
the acceptance of these laws by the belligerents would prevent the possi- 
bility of grave misunderstandings as to the relations between belligerents 
and neutrals. 

I have the honor to inform Your Excellency that His Majesty’s Gov- 
ernment, who attach great importance to the views expressed in Your 
Excellency’s note and are animated by a keen desire to consult so far as 
possible the interests of neutral countries, have given this matter their 
most careful consideration and have pleasure in stating that they have 
decided to adopt generally the rules of the declaration in question, subject 
to certain modifications and additions which they judge indispensable to 
the efficient conduct of their naval operations. A detailed explanation of 
these additions and modifications is contained in the inclosed memorandum. 

The necessary steps to carry the above decision into effect have now 
been taken by the issue of an order in council, of which I have the honor 
to inclose copies herein for Your Excellency’s information and for trans- 
mission to your Government. 

I may add that His Majesty’s Government, in deciding to adhere to the 
rules of the Declaration of London, subject only to the aforesaid modifica- 
tions and additions, have not waited to learn the intentions of the enemy 
Governments, but have been actuated by a desire to terminate at the 
earliest moment the condition of uncertainty which has been prejudicing 
the interests of neutral trade. 


I have, etc., E. A. CROWE. 


[Inclosure 2.] 
MEMORANDUM 


1. The lists of contraband already published by His Majesty are sub- 
stituted for those contained in Articles 22 and 24 of the Declaration of 
London. Lists similar to those published by His Majesty have been 
issued by the French Government. 

2. His Majesty’s Government do not feel able to accept in its entirety 
the rule laid down in Article 38 of the Declaration. It has been the prac- 
tice of the British Navy to treat as liable to capture a vessel which carried 
contraband of war with false papers if she was encountered on the return 
voyage, and to this exception His Majesty’s Government feel it necessary 
to adhere. : 

3. The peculiar conditions in the present war due to the fact that 
neutral ports such as Rotterdam are the chief means of access to a large 
part of Germany and that exceptional measures have been taken in the 
enemy country for the control by the Government of the entire supply of 
foodstuffs have convinced His Majesty’s Government that modifications 
are required in the applications of Articles 34 and 35 of the Declaration. 
These modifications are contained in paragraphs 3 and 5 of the accom- 
panying Order in Council. 

4. Article 15 of the Declaration contains a provision as to presumptive 
knowledge of the blockade in certain cases if the vessel has sailed from a 
neutral port. No mention is made of British or allied enemy ports. These 
omissions are supplied by Article 4 of the Order in Council. 

5. The Order in Council also provides for the acceptance of the very 
valuable commentary on the Declaration which was embodied in the 
General Report prepared by Monsieur Renault. 
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[Inclosure 3.] 
ORDER IN couNcIL! 
Directing the Adoption and Enforcement During the Present Hostilities 


of the Convention Known as the Declaration of London, 
Subject to Additions and Modifications 


1914. No. 1260 


At the court at Buckingham Palace, the 20th day of August, 1914. Present, 
The King’s Most Excellent Majesty in Council. 


Whereas during the present hostilities the naval forces of His Majesty will 
cooperate with the French and Russian naval forces; and 

Whereas it is desirable that the naval operations of the allied forces so far 
as they affect neutral ships and commerce should be conducted on 
similar principles; and : 

Whereas the Governments of France and Russia have informed His 
Majesty’s Government that during the present hostilities it is their 
intention to act in accordance with the provisions of the convention 
known as the Declaration of London, signed on the 26th day of Febru- 
ary, 1909, so far as may be practicable. 


Now, therefore, His Majesty, by and with the advice of his Privy Coun- 
cil, is pleased to order, and it is hereby ordered, that during the present 
hostilities the convention known as the Declaration of London shall, sub- 
ject to the following additions and modifications, be adopted and put in 
force by His Majesty’s Government as if the same had been ratified by 
His Majesty: 

The additions and modifications are as follows: 

(1) The lists of absolute and conditional contraband contained in the 
proclamation dated August 4, 1914, shall be substituted for the lists con- 
tained in Articles 22 and 24 of the said declaration. 

(2) A neutral vessel which succeeded in carrying contraband to the 
enemy with false papers may be detained for having carried such contra- 
band if she is encountered before she has completed her return voyage. 

(3) The destination referred to in Article 33 may be inferred from any 
sufficient evidence, and (in addition to the presumption laid down in 
Article 34) shall be presumed to exist if the goods are consigned to or for 
an agent of the enemy State or to or for a merchant or other person under 
the control of the authorities of the enemy State. 

(4) The existence of a blockade shall be presumed to be known— 

(a) To all ships which sailed from or touched at an enemy port a 
sufficient time after the notification of the blockade to the local authori- 
ties to have enabled the enemy Government to make known the exist- 
ence of the blockade; 

(b) To all ships which sailed from or touched at a British or allied 
port after the publication of the declaration of the blockade. 

(5) Notwithstanding the provisions of Article 35 of the said Declara- 
tion, conditional contraband, if shown to have the destination referred to 
in Article 32, is liable to capture, to whatever port the vessel is bound and 
at whatever port the cargo is to be discharged. 

(6) The General Report of the Drafting Committee on the said Decla- 
ration presented to the Naval Conference and adopted by the conference 
at the eleventh plenary meeting on February 25, 1909, shall be considered 
by all Prize Courts as an authoritative statement of the meaning and in- 
tention of the said Declaration, and such courts shall construe and inter- 
pret the provisions of the said Declaration by the light of the commentary 
given theréin. 


1The above was repealed by the Order in Council of Oct. 29, 1914. See Part II, p. 13. 
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And the Lords Commissioners of His Majesty’s Treasury, the Lords 
Commissioners of the Admiralty, and each of His Majesty’s Principal 
Secretaries of State, the President of the Probate, Divorce, and Admiralty 
Division of the High Court of Justice, all other judges of His Majesty’s 
Prize Courts, and all governors, officers, and authorities whom it may 
concern are to give the necessary directions herein as to them may respec- 


tively appertain. ALMERIC FITZROY. 


The Acting Secretary of State to Ambassador W. H. Page 
[Telegram.] 
aya.) DEPARTMENT OF STATE, 
Washington, October 22, 1914, 4 p. m. 

Your No. 864, October 19, Declaration of London. 

Inasmuch as the British Government consider that the conditions of 
the present European conflict make it impossible for them to accept with- 
out modification the Declaration of London, you are requested to inform 
His Majesty’s Government that in the circumstances the Government of 
the United States feels obliged to withdraw its suggestion that the Declara- 
tion of London be adopted as a temporary code of naval warfare to be 
observed by belligerents and neutrals during the present war; that there- 
fore this Government will insist that the rights and duties of the United 
States and its citizens in the present war be defined by the existing rules 
of international law and the treaties of the United States irrespective of 
the provisions of the Declaration of London; and that this Government 
reserves to itself the right to enter a protest or demand in each case in 
which those rights and duties so defined are violated or their free exercise 
interfered with by the authorities of His Britannic Majesty’s Government. 


LANSING. 


II. 
CONTRABAND OF WAR. 


BRITISH CONTRABAND. 
Ambassador Page to the Secretary of State 
[Telegram.] 
AMERICAN EMBASSY, 
London, August 5, 1914. 
Mr. Page reports that he has received from the Foreign Office list of 


articles which the British Government have declared to be absolute con- 
traband and conditional contraband, respectively, during the present war: 


PROCLAMATION 


August 4, 1914. No. 1250. 


Specifying the articles to be treated as contraband of war. 
GEORGE R. I. 


Whereas a state of war exists between us on the one hand and the Ger- 
man Empire on the other: 

And whereas it is necessary to specify the articles which it is our inten- 
tion to treat as contraband of war: 

Now, therefore, we do hereby declare, by and with the advice of our 
Privy Council, that during the continuance of the war or until we do give 
further public notice the articles enumerated in Schedule I hereto will be 
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treated as absolute contraband, and the articles enumerated in Schedule II 
hereto will be treated as conditional contraband: 


SCHEDULE I 


The following articles will be treated as absolute contraband: 

1. Arms of all kinds, including arms for sporting purposes, and their 
distinctive component parts. 

2. Projectiles, charges, and cartridges of all kinds, and their distinc- 
tive component parts. 

3. Powder and explosives specially prepared for use in war. 

4. Gun mountings, limber boxes, limbers, military wagons, field 
forges, and their distinctive component parts. 

5. Clothing and equipment of a distinctively military character. 

6. All kinds of harness of a distinctively military character. 

7. Saddle, draft, and pack animals suitable for use in war. 

8. Artic les of camp equipment and their distinctive component parts. 

g. Armor plates. 

10. Warships, including boats, and their distinctive component parts 
of such a nature that they can only be used on a vessel of war. 

11. Aeroplanes, airships, balloons, and air craft of all kinds, and their 
component parts, together with accessories and articles recognizable as 
intended for use in connection with balloons and air craft. 

12. Implements and apparatus designed exclusively for the manufac- 
ture of munitions of war, for the manufacture or repair of arms, or war 
material fo1 use on land and sea. 


SCHEDULE II 
The following articles will be treated as conditional contraband: 
1. Foodstuffs. 
2. Forage and grain suitable for feeding animals. 
3. Clothing, fabrics for clothing, and boots and shoes, suitable for 
use in war. 
4. Gold and silver in coin or bullion; paper money. 
5. Vehicles of all kinds available for use in war and their component 
parts. 
6. Vessels, craft, and boats of all kinds; floating docks, part of docks, 
and their component parts. 
7. Railway material, both fixed and rolling stock, and materials for 
telegraphs, wireless telegraphs, and telephones. 
8. Fuel; lubricants. 
9. Powder and explosives not specially prepared for use in war. 
10. Barbed wire, and implements for fixing and cutting the same. 
11. Horseshoes and shoeing materials. 
12. Harness and saddlery. 
13. Field glasses, telescopes, chronometers, and all kinds of nautical 
instruments. 
Given at our court at Buckingham Palace, this fourth day of August, 
in the year of our Lord one thousand nine hundred and fourteen, etc., etc. 


Ambassador W. H. Page to the Secretary of State 
[Telegram.] 
AMERICAN EMBASSY, 
London, September 30, 1914. 


Following proclamation regarding contraband of war has been received 
from the Foreign Office. PAGE. 
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PROCLAMATION 
September 21, 1914. No. 1410. 


Specifying certain additional articles which are to be treated as contraband 
of war 
Georce R. I. 

Whereas on the 4th day of August last, we did issue our royal proclama- 
tion specifying the articles which it was our intention to treat as contra- 
band of war during the war between us and the German Emperor. 

And whereas on the 12th day of August last we did by our royal procla- 
mation of that date extend our proclamation afore-mentioned to the war 
between us and the Emperor of Austria, King of Hungary. 

And whereas by an order in council of the 20th day of August, 1914, it 
was ordered that during the present hostilities the convention known as 
the Declaration of London should, subject to certain additions and modi- 
fications therein specified, be adopted and put in force as if the same had 
been ratified by us. 

And whereas it is desirable to add to the list of articles to be treated as 
contraband of war during the present war. 

And whereas it is expedient to introduce certain further modifications 
in the Declaration of London as adopted and put into force. 

Now, therefore, we do hereby declare, by and with the advice of our 
privy council, that during the continuance of the war, or until we do give 
further public notice, the articles enumerated in the schedule hereto will, 
notwithstanding anything contained in Article 28 of the Declaration of 
London, be treated as conditional contraband. 


Schedule 
Copper, unwrought. Magnetic iron ore. 
Lead, pig, sheet, or pipe. Rubber. 
Glycerine. Hides and skins, raw or rough tanned 
Ferrochrome. (but not including dressed leather). 


Haematite iron ore. 

Given at our court at Buckingham Palace, this twenty-first day of 
September, in the year of our Lord one thousand nine hundred and four- 
teen, etc., etc. 

Ambassador W. H. Page to the Secretary of State 
No. 549.] AMERICAN EMBASSY, 
London, November 3, 1914. 

Srr: I have the honor to transmit herewith a copy of a proclamation 
containing a revised list of articles which the British Government have 
decided to declare absolute or conditional contraband, respectively, during 
the present war, as well as a copy of an Order in Council defining the atti- 
tude of His Majesty’s Government toward the Declaration of London dur- 
ing the present hostilities and the rules which have been decided to be 
adopted in modification of the declaration. 


I have, etc., WALTER HINES PAGE. 


PROCLAMATION 
October 29, 1914. No. 1613. 
Revising the List of Contraband of War 


Georce R. I. ; oes 
Whereas, on the fourth day of August, 1914, We did issue Our Royal 
Proclamation svecifying the articles which it was Our intention to treat as 
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contraband of war during the war between Us and the German Emperor; 
and 

Whereas, on the twelfth day of August, 1914, We did by Our Royal 
Proclamation of that date extend Our Proclamation aforementioned to the 
war between Us and the Emperor of Austria, King of Hungary; and 

Whereas on the twenty-first day of September, 1914, We did by Our 
Royal Proclamation of that date make certain additions to the list of articles 
to be treated as contraband of war; and 

Whereas it is expedient to consolidate the said lists and to make certain 
additions thereto: 

Now, therefore, We do hereby declare, by and with the advice of Our 
Privy Council, that the lists of contraband contained in the schedules to 
Our Royal Proclamations of the fourth day of August and the twenty-first 
day of September aforementioned are hereby withdrawn, and that in lieu 
thereof during the continuance of the war or until We do give further public 
notice the articles enumerated in Schedule I hereto will be treated as ab- 
solute contraband, and the articles enumerated in Schedule II hereto will 
be treated conditional contraband. 


SCHEDULE I 


1. Arms of all kinds, including arms for sporting purposes, and their 
distinctive component parts. 

2. Projectiles, charges, and cartridges of all kinds, and their distinc- 
tive component parts. 

3. Powder and explosives specially prepared for use in war. 

4. Sulphuric acid. 

5. Gun mountings, limber boxes, limbers, military wagons, field 
forges and their distinctive component parts. 

6. Range-finders and their distinctive component parts. 

7. Clothing and equipment of a distinctively military character. 

8. Saddle, draft and pack animals suitable for use in war. 

g. All kinds of harness of a distinctively military character. 

ro. Articles of camp equipment and their distinctive component parts. 

11. Armour plates. 

12. Hematite iron ore and hematite pig iron. 

13. Iron pyrites. 

14. Nickel ore and nickel. 

15. Ferrochrome and chrome ore. 

16. Copper, unwrought. 

17. Lead, pig, sheet, or pipe. 

18. Aluminium. 

19. Ferro-silica. 

20. Barbed wire, and implements for fixing and cutting the same. 

21. Warships, including boats and their distinctive component parts of 
such a nature that they can only be used on a vessel of war. 

22. Aeroplanes, airships, balloons, and aircraft of all kinds, and their 
component parts, together with accessories and articles recognizable as 
intended for use in connection with balloons and aircraft. 

23. Motor vehicles of all kinds and their component parts. 

24. Motor tires; rubber. 

25. Mineral oils and motor spirit, except lubricating oils. 

26. Implements and apparatus designed exclusively for the manu- 
facture of munitions of war, for the manufacture or repair of arms, or war 
material for use on land and sea. 


SCHEDULE II 
I. Foodstuffs. 
2. Forage and feeding stuff for animals. 
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3. Clothing, fabrics for clothing, and boots and shoes suitable for use 


in war. 
4. Gold and silver in coin or bullion; paper money. 
5. Vehicles of all kinds, other than motor vehicles, available for use in 
war, and their component parts. 
6. Vessels, craft, and boats of.all kinds; floating docks, parts of docks, 
and their component parts. 
7. Railway materials, both fixed and rolling stock, and materials for 
telegraphs, wireless telegraphs, and telephones. 
8. Fuel, other than mineral oils. Lubricants. 
g. Powder and explosives not specially prepared for use in war. 
10. Sulphur. 
11. Glycerine. 
12. Horsehoes and shoeing materials. 
13. Harness and saddlery. 
14. Hides of all kinds, dry or wet; pigskins, raw or dressed; leather, 
undressed or dressed, suitable for saddlery, harness, or military boots. 
15. Field glasses, telescopes, chronometers, and all kinds of nautical 
instruments. 
Given at our court at Buckingham Palace, this twenty-ninth day of 
October, in the year of our Lord one thousand nine hundred and fourteen 


evc.,. etc. 
ORDER IN COUNCIL 


October 29, 1914. No. 1614. 


Whereas by an Order in Council dated the 20th day of August, 1914, 
His Majesty was pleased to declare that during the present hostilities the 
Convention known as the Declaration of London should, subject to certain 
additions and modifications therein specified, be adopted and put in force 
by His Majesty’s Government; and 

Whereas the said additions and modifications were rendered necessary 
by the special conditions of the present war; and 

Whereas it is desirable and possible now to reenact the said Order in 
Council with amendments in order to minimize, so far as possible, the inter- 
ference with innocent neutral trade occasioned by the war: 

Now, therefore, His Majesty, by and with the advice of His Privy 
Council, is pleased to order, and it is hereby ordered, as follows: 

1. During the present hostilities the provisions of the Convention 
known as the Declaration of London shall, subject to the exclusion of the 
lists of contraband and noncontraband, and to the modifications hereinafter 
set out, be adopted and put in force by His Majesty’s Government. 

The modifications are as follows: 

(i) A neutral vessel, with papers indicating a neutral destination, 
which, notwithstanding the destination shown on the papers, 
proceeds to an enemy port, shall be liable to capture and con- 
demnation if she is encountered before the end of her next 
voyage. 

(ii) The destination referred to in Article 33 of the said Declaration 
shall (in addition to the presumptions laid down in Article 34) 
be presumed to exist if the goods are consigned to or for an 
agent of the enemy State. 

(iii) Notwithstanding the provisions of Article 35 to the said De sclara- 
tion, conditional contraband shall be liable to capture on bos ard 
av essel bound for a neutral port if the goods are consigned “to 
order,” or if the ship’s papers do not show who is the consignee 
of the goods, or if they show a consignee of the goods in terri- 
tory belonging to or occupied by the enemy. 
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. 
(iv) In the cases covered by the preceding paragraph (iii) it shall lie 
upon the owners of the goods to prove that their destination 

was innocent. 


2. Where it is shown to the satisfaction of one of His Majesty’s Prin- 
cipal Secretaries of State that the enemy Government is drawing supplies 
for its armed forces from or through a neutral country, he may direct that 
in respect of ships bound for a port in that country, Article 35 of the said 
Declaration shall not apply. Such direction shall be notified in the ‘‘ London 
Gazette’’ and shall operate until the same is withdrawn. So long as such 
direction is in force, a vessel which is carrying conditional contraband to a 
port in that country shall not be immune from capture. 

3. The Order in Council of the 20th August, 1914, directing the adop- 
tion and enforcement during the present hostilities of the Convention 
known as the Declaration of London, subject to the additions and modifica- 
tions therein specified, is hereby repealed. 

4. This Order may be cited as ‘“‘the Declaration of London Order in 
Council, No. 2, 1914.” 

And the Lords Commissioners of His Majesty’s Treasury, the Lord 
Commissioners of the Admiralty, and each of His Majesty’s Principal 
Secretaries of State, the President of the Probate, Divorce, and Admiralty 
Division of the High Court of Justice, all other Judges of His Majesty's 
Prize Courts, and all Governors, Officers, and Authorities whom it may con- 
cern, are to give the necessary directions herein as to them may respectively 
appertain. 


ALMERIC FITZROY. 


Consul General Skinner to the Secretary of State 
[Telegram.] 
AMERICAN CONSULATE GENERAL, 
London, November 17, 1914—6 p. m. 
Foreign Office states: ‘‘Cottonseed cake, being teeding stuff for cattle, is 
conditional contraband and will be treated in strict accordance with order 
in council, article 1, subarticle 3.”’ 


SKINNER. 


Consul General Skinner to the Secretary of State 
[Telegram.] 
AMERICAN CONSULATE GENERAL, 
London, November 25, I914. 
British authorities inform me to-day in their view toluene and toluol 
are contraband. 
SKINNER. 


Consul General Skinner to the Secretary of State 
[Telegram.] 


AMERICAN CONSULATE GENERAL, 
London, December 24, 1914. 
Mr. Skinner states that radically amended contraband list is promul- 
gated by proclamation of December 23, 1914, as follows: 
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PROCLAMATION 


December 23, 1914. 
Revising the List of Articles to be Treated as Contraband of War. 


GEorGE, R. I. 

Whereas on the 4th day of August, 1914, we did issue our royal pro- 
clamation specifying the articles which it was our intention to treat as 
contraband of war during the war between us and the German Emperor; and 

Whereas on the 12th day of August, 1914, we did by our royal proclama- 
tion of that date extend our proclamation aforementioned to the war 
between us and the Emperor of Austria, King of Hungary; and 

Whereas on the 21st day of September, 1914, we did by our royal pro- 
clamation of that date make certain additions to the list of articles to be 
treated as contraband of war; and 

Whereas on the 29th day of October, 1914, we did by our royal proclama- 
tion of that date withdraw the said lists of contraband and substitute 


therefor the lists contained in the schedules to the said proclamation; and 

Whereas it is expedient to make certain alterations in and additions to 
the said lists: 

Now, therefore, we do hereby declare, by and with the advice of our 
Privy Council, that the lists of contraband contained in the schedules to our 
royal proclamation of the twenty-ninth day of October aforementioned are 
hereby withdrawn, and that in lieu thereof during the continuance of the 
war or until we do give further public notice the articles enumerated in 
Schedule I hereto will be treated as absolute contraband, and the articles 
enumerated in Schedule IT hereto will be treated as conditional contraband. 


SCHEDULE I 
1. Arms of all kinds, including arms for sporting purposes, and their 
distinctive companent parts. 
2. Projectiles, charges, and cartridges of all kinds and their distinc- 
tive component parts. 
3. Powder and explosives specially prepared for use in war. 
4. Ingredients of explosives, viz., nitric acid, sulphuric acid, glycerine, 
acetone, calcium acetate and all other metallic acetates, sulphur, potassium 
nitrate, the fractions of the distillation products of coal tar between benzol 
and cresol, inclusive, aniline, methylaniline, dimethylaniline, ammonium 
perchlorate, sodium perchlorate, sodium chlorate, barium chlorate, ammo- 
nium nitrate, cyanamide, potassium chlorate, calcium nitrate, mercury. 

5. Resinous products, camphor, and turpentine (oil and spirit). 

6. Gun mountings, limber boxes, limbers, military wagons, field 

forges, and their distinctive component parts. 
7. Range-finders and their distinctive component parts. 
8. Clothing and equipment of a distinctively military character. 
g. Saddle, draught, and pack animals suitable for use in war. 
10. All kinds of harness of a distinctively military character. 
11. Articles of camp equipment and their distinctive component parts. 
12. Armour plates. 
13. Ferro alloys, including ferro-tungsten, ferro-molybdenum, icrro- 
manganese, ferro-vanadium, ferro-chrome. 

14. The following metals: Tungsten, molybdenum, vanadium, nickel, 
selenium, cobalt, haematite pig-iron, manganese. 

15. The following ores: Wolframite, scheelite, molybdenite, man: 
ganese ore, nickel ore, chrome ore, hematite iron ore, zinc ore, lead ore, 
bauxite. 

16. Aluminium, alumina, and salts of aluminium. 

17. Antimony, together with the sulphides and oxides of antimony. 
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18. Copper, unwrought and part wrought, and copper wire. 

19. Lead, pig, sheet, or pipe. 

20. Barbed wire, and implements for fixing and cutting the same. 

21. Warships, including boats and their distinctive component parts 
of such a nature that they can only be used on a vessel of war. 

22. Submarine sound signaling apparatus. 

23. Aeroplanes, airships, balloons, and aircraft of all kinds, and their 
component parts, together with accessories and articles recognizable as 
intended for use in connection with balloons and aircraft. 

24. Motor vehicles of all kinds and their component parts. 

25. Tires for motor vehicles and for cycles, together with articles or 
materials especially adapted for use in the manufacture or repair of tires. 

26. Rubber (including raw, waste, and reclaimed rubber) and goods 
made wholly of rubber. 

27. Iron pyrites. 

28. Mineral oils and motor spirit, except lubricating oils. 

29. Implements and apparatus designed exclusively for the manu- 
facture of munitions of war, for the manufacture or repair of arms, or war 
material for use on land and sea. 


SCHEDULE II 


1. Foodstuffs. 
2. Forage and feeding stuffs for animals. 
3. Clothing, fabrics for clothing, and boots and shoes suitable for use 
in war. 
4. Gold and silver in coin or bullion; paper money. 
5. Vehicles of all kinds, other than motor vehicles, available for use 
in war, and their component parts. 
6. Vessels, craft, and boats of all kinds; floating docks, parts of 
docks, and their component parts. 
7. Railway materials, both fixed and rolling stock, and materials for 
telegraphs, wireless telegraphs, and telephones. 
8. Fuel, other than mineral oils. Lubricants. 
9. Powder and explosives not specially prepared for use in war. 
10. Horseshoes and shoeing materials. 
11. Harness and saddlery. 
12. Hides of all kinds, dry or wet; pigskins, raw or dressed; leather, un- 
dressed or dressed, suitable for saddlery, harness, or military boots. 
13. Field glasses, telescopes, chronometers, and all kinds of nautical 
instruments. 
Given at our court at Buckingham Palace, this Twenty-third day of 
December, in the year of our Lord one thousand nfhe hundred and fourteen, 


etc., etc. 


Consul General Skinner to the Secretary of State 
[Telegram.] 
AMERICAN CONSULATE GENERAL, 


London, January 16, IgI5. 


_ Official announcement made by British Government that France adopts 
lists ot absolute and conditional contraband identical with latest British 


list. - SKINNER. 











Ambassador W. H. Page to the Secretary of State 
[Telegram.] 
AMERICAN EMBASSY, 

London, January 22, 1915. 
British Government now informs me that the heading ‘‘Copper un- 
wrought’’ was intended to include all copper in such form as to render it 
usable for manufacturing purposes. This desc ription being vague, the 
former heading will be changed 1 in new lists to read ‘‘ Copper unwrought and 
part wrought and copper wire. This is intended to include copper sheets, 

circles, slabs, bars, pipes, ingots, scrap, rods, plates, solid drawn, tubes 
etc., and all grz ides of copper wire. The word copper is deemed to include 

alloys in which copper is the main ingredient. PAGE. 


Consul General Skinner to the Secretary of State 
[Telegram.] 
AMERICAN CONSULATE GENERAL, 
London, March 9, 1915. 
British Government announces that: ‘‘ All cotton for which contracts of 

sale and freight engagements had already been made before March 2, to be 
allowed free or bought at contract price if stopped provided the ship sails 
not later than March 31; similar treatment to be accorded to all cotton 
insured before March 2, provided the cotton is put on board not later than 
March 16. All shipments of cotton claiming the above protection to be 
declared before sailing and documents produced to and certificates obtained 
from consular officers or other authority fixed by the Government.”’ 


SKINNER. 


The British Ambassador to the Secretary of State 


BRITISH EMBASSY, 
Washington, March 10, 1915. 
The British Ambassador presents his compliments to the Secretary of 
State, and has the honor to transmit herewith twenty copies of a list 
enumerating certain oils and substances included under the heading 
“‘Lubricants’’ in the British list of articles to be treated as conditional 


contraband. 
CECIL SPRING RICE. 


[Inclosure. ] 


OILS AND SUBSTANCES INCLUDED UNDER THE HEADING LUBRICANTS IN THE 
BRITISH LIST OF ARTICLES TO BE TREATED AS CONDITIONAL CONTRABAND 
I. Principal oils used as lubricants: 
Tallow oil. 
Lard oil. 
Neat’s-foot oil (including sheep’s foot oil, horse’s foot oil, and 
fatty bone oil). 
: Olive oil. 
Rape oil (including Colza oil, Ravisson oil, or Black Sea rape oil, 
and Jamba oil). 
Castor oil. 
Particularly for fine mechanisms— 
Hazelnut oil. 
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Ben oil. 
Porpoise oil (including body oil and jaw oil). 
Dolphin oil or blackfish oil (including body oil and jaw oil). 
Sperm oil. 
Arctic sperm oil. 
Whale oil. 
Rosin oil. 
II. Solid lubricants: 
1. Graphite (including natural graphite, artificial graphite, Atche- 
son’s graphite, colloidal graphite, deflocculated graphite, ‘‘ Oil- 
dag,’’ ‘‘Aquadag,”’ or ‘‘ Waterdag’’). 
. Mineral jellies. 
3. Tallow (including mutton-tallow, beef-tallow and goat-and-buck- 
tallow). 
4. All unctuous bodies which do not flow (or flow extremely slowly) 
at ordinary temperatures containing: 

a. Tallow mixed with any other oil, fat, or mineral jelly. 

b. Any oil, fat, or mineral jelly containing aluminum soap, lead 
soap, lime soap, or rosin soap. 

c. Commercial forms of lead soap, lime soap, and aluminum 
soap. 

d. Any oil, fat, or mineral jelly containing water and an alkali, 
or containing potash or soda soap (but not including ‘‘super- 
fatted soaps”’ of various kinds). 

5. Rosin greases or rosin soaps. 
Aluminum soap in oleaginous solution is also known as 
‘“‘thickener,”’ “‘gelatin,”’ and ‘‘viscom.” 


NS 


‘ 


‘oil-pulp,” 


Ambassador W. H. Page to the Secretary of State 


No. 1061.] AMERICAN EMBASSY, 
London, March 16, 1915. 
Str: In accordance with the instructions of the department, and con- 
firming my cablegram No. 1780 of the 13th instant, I have the honor to 
transmit herewith copies, in duplicate, of a proclamation adding to the list 
of articles to be treated as contraband of war, dated March 11, IgI5. 
I have, etc., WALTER HINES PAGE. 


PROCLAMATION 


March II, I915. 
Adding to the List of Articles to be Treated as Contraband of War 


GeorceE R. I. 

Whereas on the twenty-third day of December, 1914, we did issue our 
royal proclamation specifying the articles which it was our intention to 
treat as contraband during the continuance of hostilities or until we did 
give further public notice, and 

Whereas it is expedient to make certain additions to the lists contained 
in the said proclamation: 

_ Now, therefore, we do hereby declare, by and with the advice of our 
rivy council, that during the continuance of the war or until we do give 
urther public notice the following articles will be treated as absolute con- 

traband in addition to those set out in our royal proclamation afore- 
mentioned: 
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Raw wool, wool tops and noils and woolen and worsted yarns. 

Tin, chloride of tin, tin ore. 

Castor oil. 

-araffin wax. 

Copper iodide. 

Lubricants. 

Hides of cattle, buffaloes, and horses; skins of calves, pigs, sheep, goats, 
and deer; leather, undressed or dressed, suitable for saddlery, harness, 
military boots, or military clothing. 

Ammonia and its salts whether simple or compound; ammonia liquor, 
urea, aniline, and their compounds. 

And we do hereby declare that the following articles will be treated as 
conditional contraband in addition to those set out in our royal proclama- 
tion aforementioned: 

Tanning substances of all kinds (including extracts for use in tanning), 

And we do hereby further declare that the terms ‘‘foodstuffs”’ and 
“feeding stuffs for animals”’ in the list of conditional contraband contained 
in our royal proclamation aforementioned shall be deemed to include oleagi- 
nous seeds, nuts and kernels; animal and vegetable oils and fats (other than 
linseed oil) suitable for use in the manufacture of margarine; and cakes and 
meals made from oleaginous seeds, nuts and kernels. 

Given at our court at Buckingham Palace, this eleventh day of March, 
in the year of our Lord one thousand nine hundred and fifteen, etc., etc. 


The British Ambassador to the Secretary of State 
BriTisH EMBASSY, 
Washington, March 23, 1915. 

My Dear Mr. SECRETARY: I beg to acknowledge the receipt of your 
informal letter of March 20th in which you are good enough to submit 
certain observations on the British contraband list. 

1 have not in my possession any further information than that which I 
have communicated to you, but I expect before long to receive a uniform 
printed list as revised up to date and I shall take pleasure in sending you 
a copy so soon as it arrives. 

In the list sent to you on March Io which reached me by post the term 
“castor oil’? was mentioned under the heading of ‘Principal oils used as 
lubricants,’”’ which were at that time treated as conditional contraband. 
According to the telegram, of which a copy was sent to you on March 13, 
“lubricants’’ were transferred to the list of absolute contraband and castor 
oil was mentioned separately. Apart from this and in the absence of in- 
formation to the contrary I unde1stand that the memorandum interpreting 
the term “lubricants” forrnerly listed as conditional contraband is to be 
considered as still interpreting this term as listed under absolute contra- 
band. 

The materials enumerated in Articles 11 and 12 of the conditional con- 
traband list appear, as you suggest, to have been transferred to the absolute 
list, but Iam unable at*the present moment to state definitely that this is so. 

I am taking steps to obtain a clear ruling on these points. 

Iam, etc., CECIL SPRING RICE. 


The British Ambassador to the Secretary of State 
British EmBAssy, 
Washington, April 10, 1915. 
My Dear Mr. SECRETARY: With further reference to your letter of 
the 20th of March I am informed that the interpretation of lubricants now 
absolute contraband is as follows: 
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Mineral. Including mineral oils, jellies or greases of all kinds, pure or 
compounded; graphite, natural or artificial; 

Vegetable. Including vegetable lubricating oils and fats of all kinds, 
and resin greases, and their mixtures; 

Animal. Including all animal oils and fats for use as lubricants, and 
their mixtures; 

Fish. Including whale oil (train, blubber, sperm), seal or shark oil, and 
fish,oil generally; 

Mixtures or compounds of any of the foregoing. 

It will be observed that the above definition covers all the articles men- 
tioned in the earlier list of lubricants sent to your Department on March 10 
and that it is even more comprehensive inasmuch as it includes mixtures 
and compounds of these articles. 

The whole of the ‘‘hides’’ heading (Article 12) in the conditional list of 
December 23, 1914, may be regarded as transferred to the list of absolute 
contraband. Harness and saddlery (Article 11) remain conditional con- 
traband unless it falls within Article 10 of the absolute list of December 23. 


I am, etc., CECIL SPRING RICE. 
Ill. 
CORRESPONDENCE RELATING TO RESTRAINTS ON 
COMMERCE, 


The Secretary of State to Ambassador W. H. Page 
[Telegram.] 


DEPARTMENT OF STATE, 
Washington, December 26, 1914. 

The present condition of American foreign trade resulting from the 
frequent seizures and detentions of American cargoes destined to neutral 
European ports has become so serious as to require a candid statement of 
the views of this Government in order that the British Government may 
be fully informed as to the attitude of the United States toward the policy 
which has been pursued by the British authorities during the present war. 

You will, therefore, communicate the following to His Majesty’s prin- 
cipal secretary of state for foreign affairs, but in doing so you will assure 
him that it is done in the most friendly spirit and in the belief that frank- 
ness will better serve the continuance of cordial relations between the two 
countries than silence, which may be misconstrued into acquiescence in a 
course of conduct which this Government can not but consider to be an 
infringement upon the rights of American citizens. 

The Government of the United States has viewed with growing concern 
the large number of vessels laden with American goods destined to neutral 
ports in Europe, which have been seized on the high seas, taken into 
British ports and detained sometimes for weeks by the British authorities. 
During the early days of the war this Government assumed that the 
policy adopted by the British Government was due to the unexpected 
outbreak of hostilities and the necessity of immediate action to prevent 
contraband from reaching the enemy. For this reason it was not dis- 
posed to judge this policy harshly or protest it vigorously, although it was 
manifestly very injurious to American trade with the neutral countries of 
Europe. This Government, relying confidently upon the high regard 
which Great Britain has so often exhibited in the past for the rights of 
other nations, confidently awaited amendment of a course of action which 
denied to neutral commerce the freedom to which it was entitled by the 
law of nations. 


17 


} 
| 
f 
. 
; 
) 
; 


Ss 


aa 


ar 








i 
i 


emt 


i 


FS TT A 


This expectation seemed to be rendered the more assured by the state- 
ment of the foreign office early in November that the British Government 
were satisfied with guarantees offered by the Norwegian, Swedish, and 
Danish Governments as to nonexportation of contraband goods when con- 
signed to named persons in the territories of those Governments, and that 
orders had been given to the British fleet and customs authorities to re- 
strict interference with neutral vessels carrying such cargoes so consigned 
to verification of ship’s papers and cargoes. 

It is therefore a matter of deep regret that, though nearly five months 
have passed since the war began, the British Government have not ma- 
terially changed their policy and do not treat less rigorously ships and car- 
goes passing between neutral ports in the peaceful pursuit of lawful com- 
merce, which belligerents should protect rather than interrupt. The 
greater freedom from detention and seizure which was confidently expected 
to result from consigning shipments to definite consignees, rather than 
“to order,”’ is still awaited. 

It is needless to point out to His Majesty’s Government, usually the 
champion of the freedom of the seas and the rights of trade, that peace, 
not war, is the normal relation between nations and that the commerce 
between countries which are not belligerents should not be interfered with 
by those at war unless such interference is manifestly an imperative neces- 
sity to protect their national safety, and then only to the extent that it 
is a necessity. It is with no lack of appreciation of the momentous nature 
of the present struggle in which Great Britain is engaged and with no 
selfish desire to gain undue commercial advantage that this Government 
is reluctantly forced to the conclusion that the present policy of His 
Majesty’s Government toward neutral ships and cargoes exceeds the 
manifest necessity of a belligerent and constitutes restrictions upon the 
rights of American citizens on the high seas which are not justified by the 
rules of international law or required under the principle of self-preser- 
vation. 

The Government of the United States does not intend at this time tc 
discuss the propriety of including certain articles in the lists of absolute 
and conditional contraband, which have been proclaimed by His Majesty. 
Open to objection as some of these seem to this Government, the chief 
ground of present complaint is the treatment of cargoes of both classes of 
articles when bound to neutral ports. 

Articles listed as absolute contraband, shipped from the United States 
and consigned to neutral countries, have been seized and detained on the 
ground that the countries to which they were destined have not prohibited 
the exportation of such articles. Unwarranted as such detentions are, in 
the opinion of this Government, American exporters are further perplexed 
by the apparent indecision of the British authorities in applying their own 
rules to neutral cargoes. For example, a shipment of copper from this 
country to a specified consignee in Sweden was detained because, as was 
stated by Great Britain, Sweden had placed no embargo on copper. On 
the other hand, Italy not only prohibited the export of copper, but, as this 
Government is informed, put in force a decree that shipments to Italian 
consignees or ‘‘to order,”’ which arrive in ports of Italy can not be exported 
or transshipped. The only exception Italy makes is of copper which 
passes through that country in transit to another country. In spite of 
these decrees, however, the British Foreign Office has thus far declined to 
affirm that copper shipments consigned to Italy will not be molested on 
the high seas. Seizures are so numerous and delays so prolonged that ex- 
porters are afraid to send their copper to Italy, steamship lines decline to 
accept it, and insurers refuse to issue policies upon it. In a word, a legit- 
imate trade is being greatly impaired through uncertainty as to the treat- 
ment which it may expect at the hands of the British authorities. 
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We feel that we are abundantly justified in asking for information as 
to the manner in which the British Government propose to carry out the 
policy which they have adopted, in order that we may determine the steps 
necessary to protect our citizens, engaged in foreign trade, in their rights 
and from the serious losses to which they are liable through ignorance of 
the hazards to which their cargoes are exposed. : 

In the case of conditional contraband the policy of Great Britain ap- 
pears to this Government to be equally unjustified by the established rules 
of international conduct. As evidence of this, attention is directed to the 
fact that a number of the American cargoes which have been seized consist 
of foodstuffs and other articles of common use in all countries which are 
admittedly relative contraband. In spite of the presumption of innocent 
use because destined to neutral territory, the British authorities made 
these seizures and detentions without, so far as we are informed, being in 
possession of facts which warranted a reasonable belief that the shipments 
had in reality a belligerent destination, as that term is used in international 
law. Mere suspicion is not evidence and doubts should be resolved in 
favor of neutral commerce, not against it. The effect upon trade in these 
articles between neutral nations resulting from interrupted voyages and 
detained cargoes is not entirely cured by reimbursements of the owners 
for the damages, which they have suffered, after investigation has failed 
to establish an enemy destination. The injury is to American ,ommerce 
with neutral countries as a whole through the hazard of the enterprise and 
the repeated diversion of goods from established markets. 

It also appears that cargoes of this character have been seized by the 
British authorities because of a belief that, though not originally so in- 
tended by the shippers, they will ultimately reach the territory of the 
enemies of Great Britain. Yet this belief is frequently reduced to a mere 
fear in view of the embargoes which have been decreed by the neutral 
countries, to which they are destined, on the articles composing the cargoes. 

That a consignment ‘‘to order’’ of articles listed as conditional contra- 
band and shipped to a neutral port raises a legal presumption of enemy 
destination appears to be directly contrary to the doctrines previously 
held by Great Britain and thus stated by Lord Salisbury during the South 
African War: 


“Foodstuffs, though having a hostile destination, can be considered as 
contraband of war only if they are for the enemy’s forces; it is not sufficient 
that they are capable of being so used, it must be shown that this was in 
fact their destination at the time of their seizure.”’ 


With this statement as to conditional contraband the views of this 
Government are in entire accord, and upon this historic doctrine, con- 
sistently maintained by Great Britain when a belligerent as well as a 
neutral, American shippers were entitled to rely. 

The Government of the United States readily admits the full right of 
a belligerent to visit and search on the high seas the vessels of American 
citizens or other neutral vessels carrying American goods and to detain 
them when there is sufficient evidence to justify a belief that contraband articles 
are in their cargoes; but His Majesty’s Government, judging by their own 
experience in the past, must realize that this Government can not without 
protest permit American ships or American cargoes to be taken into 
British ports and there detained for the purpose of searching generally for 
evidence of contraband, or upon presumptions created by special municipal 
enactments which are clearly at variance with international law and 
practice. 

This Government believes, and earnestly hopes His Majesty’s Govern- 
ment will come to the same belief, that a course of conduct more in con- 
formity with the rules of international usage, which Great Britain has 
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strongly sanctioned for many years, will in the end better serve the inter- 
ests of belligerents as well as those of neutrals. 

Not only is the situation a critical one to the commercial interests of 
the United States, but many of the great industries of this country are 
suffering because their products are denied long-established markets in 
European countries, which, though neutral, are contiguous to the nations 
at war. Producers and exporters, steamship and insurance companies are 
pressing, and not without reason, for relief from the menace to trans- 
Atlantic trade which is gradually but surely destroying their business and 
threatening them with financial disaster. 

The Government of the United States, still relying upon the deep sense 
of justice of the British nation, which has been so often manifested in the 
intercourse between the two countries during so many years of uninter- 
rupted friendship, expresses confidently the hope that his Majesty’s 
Government will realize the obstacles and difficulties which their present 
policy has placed in the way of commerce between the United States and 
the neutral countries of Europe, and will instruct its officials to refrain 
from all unnecessary interference with the freedom of trade between 
nations which are sufferers, though not participants, in the present con- 
flict; and will in their treatment of neutral ships and cargoes conform more 
closely to those rules governing the maritime relations between belliger- 
ents and neutrals, which have received the sanction of the civilized world, 
and which Great Britain has, in other wars, so strongly and successfully 
advocated. 

In conclusion, it should be impressed upon His Majesty’s Government 
that the present condition of American trade with the neutral European 
countries is such that, if it does not improve, it may arouse a feeling con- 
trary to that which has so long existed between the American and British 
peoples. Already it is becoming more and more the subject of public 
criticism and complaint. There is an increasing belief, doubtless not 
entirely unjustified, that the present British policy toward American trade 
is responsible for the depression in certain industries which depend upon 
European markets. The attention of the British Government is called to 
this possible result of their present policy to show how widespread the 
effect is upon the industrial life of the United States and to emphasize the 
importance of removing the cause of complaint. BRYAN. 


The British Secretary of State for Foreign Affairs to 
Ambassador W. H. Page 


FOREIGN OFFICE, 
January 7, I915. 

Your EXxce.titency: I have the honoreto acknowledge receipt of your 
note of the 28th of December. 

It is being carefully examined and the points raised in it are receiving 
consideration, as the result of which a reply shall be addressed to Your 
Excellency, dealing in detail with the issues raised and the points to which 
the United States Government have drawn attention. This consideration 
and the preparation of the reply will necessarily require some time and I 
therefore desire to send without further delay some preliminary observa- 
tions which will, I trust, help to clear the ground and remove some mis- 
conceptions that seem to exist. 

Let me say at once that we entirely recognize the most friendly spirit 
referred to by Your Excellency, and that we desire to reply in the same 
spirit and in the belief that, as Your Excellency states, frankness will best 
serve the continuance of cordial relations between the two countries. 

His Majesty’s Government cordially concur in the principle enunciated 
by the Government of the United States that a belligerent, in dealing with 


20 











trade between neutrals, should not interfere unless such interference is 
necessary to protect the belligerent’s national safety, and then only to the 
extent to which this is necessary. We shall endeavor to keep our action 
within the limits of this principle on the understanding that it admits our 
right to interfere when such interference is, not with “bona fide” trade 
between the United States and another neutral country, but with trade 
in contraband destined for the enemy’s country, and we are ready, when- 
ever our action may unintentionally exceed this principle, to make redress. 

We think that much misconception exists as to the extent to which we 
have, in practice, interfered with trade. Your Excellency’s note seems to 
hold His Majesty’s Government responsible for the present condition of 
trade with neutral countries, and it is stated that, through the action of 
His Majesty’s Government, the products of the great industries of the 
United States have been denied long established markets in European 
countries which, though neutral, are contiguous to the seat of war. Such 
a result is far from being the intention of His Majesty’s Government, and 
they would exceedingly regret that it should be due to their action. I 
have been unable to obtain complete or conclusive figures showing what 
the state of trade with these neutral countries has been recently, and I can 
therefore only ask that some further consideration should be given to the 
question whether United States trade with these neutral countries has 
been so seriously affected. The only figures as to the total volume of trade 
that I have seen are those for the exports from New York, for the month 
of November, 1914, and they are as follows, compared with the month of 
November, 1913: 


Exports from New York for November, 1913 [and] November, 1914, respectively, 


NS ND nS oe a kurbatncs taoae Ree $558,000 $7,101,000 
RDS 55 isa fxeralaa we 26 che Rove maerma ee 377,000 2,858,000 
OP Ty ee OT ee Tee 477,000 2,318,000 
eo ac ate ti en cre ote ae 2,971,000 4,781,000 
IN oi 5a WS, 5 Az rapes xia cle ovate et 4,389,000 3,960,000 


It is true that there may have been a falling off in cotton exports, as to 
which New York figures would be no guide, but His Majesty’s Govern- 
ment have been most careful not to interfere with cotton, and its place on 
the free list has been scrupulously maintained. 

We do not wish to lay too much stress upon incomplete statistics; the 
figures above are not put forward as conclusive; and we are prepared to 
examine any further evidence with regard to the state of trade with these 
neutral countries, which may point to a different conclusion or show that 
it is the action of His Majesty’s Government in particular, and not the 
existence of a state of war and consequent diminution of purchasing power 
and shrinkage of trade, which is responsible for adverse effects upon trade 
with the neutral countries. 

That the existence of a state of war on such a scale has had a very 
adverse effect upon certain great industries, such as cotton, is obvious; 
but it is submitted that this is due to the general cause of diminished pur- 
chasing power of such countries as France, Germany, and the United 
Kingdom, rather than to interference with trade with neutral countries. 
In the matter of cotton, it may be recalled that the British Government 
gave special assistance through the Liverpool Cotton Exchange to the 
renewal of transactions in the cotton trade of not only the United King- 
dom but of many neutral countries. 

Your Excellency’s note refers in particular to the detention of copper. 
The figures taken from official returns for the export of copper from the 
United States for Italy for the months during which the war has been in 
progress up to the end of the first three weeks of December are as follows: 
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Nineteen thirteen: Fifteen million two hundred two thousand pounds, 
Nineteen fourteen: Thirty-six million two hundred eighty-five thousand 
pounds. Norway, Sweden, Denmark, and Switzerland are not shown 
separately for the whole period in the United States returns but are in 
cluded in the heading ‘‘Other Europe”’ (that is, Europe other than the 
United Kingdom, Russias France, Belgium, Austria, Germany, Holland 
and Italy). The corresponding figures under this heading are as follows; 

Nineteen thirteen: Seven million two hundred seventy-one thousand 
pounds. Nineteen fourteen: Thirty-five million three hundred forty- 
seven thousand pounds. 

With such figures the presumption is very strong that the bulk of copper 
consigned to these countries has recently been intended, not for their own 
use, but for that of a belligerent who can not import it direct. It is there- 
fore an imperative necessity for the safety of this country while it is at war 
that His Majesty’s Government should do all in their power to stop such 
part of this import of copper as is not genuinely destined for neutral 
countries. 

Your Excellency does not quote any particular shipment of copper to 
Sweden, which has been detained. There are, however, four consignments 
to Sweden at the present time of copper and aluminium which, though 
definitely consigned to Sweden, are, according to positive evidence in the 
possession of His Majesty’s Government, definitely destined for Germany. 

I can not believe that, with such figures before them and in such cases 
as those just mentioned, the Government of the United States would 
question the propriety of the action of His Majesty’s Government in tak- 
ing suspected cargoes to a prize court, and we are convinced that it can 
not be in accord with the wish either of the Government or of the people 
of the United States to strain the international code in favor of private 
interests so as to prevent Great Britain from taking such legitimate means 
for this purpose as are in her power. 

With regard to the seizure of foodstuffs to which Your Excellency refers, 
His Majesty’s Government are prepared to admit that foodstuffs should 
not be detained and put into a prize court without presumption that they 
are intended for the armed forces of the enemy or the enemy government. 
We believe that this rule has been adhered to in practice hitherto, but if 
the United States Government have instances to the contrary, we are pre- 
pared to examine them, and it is our present intention to adhere to the rule, 
though we can not give an unlimited and unconditional undertaking in 
view of the departure by those against whom we are fighting from hitherto 
accepted rules of civilization and humanity and the uncertainty as to the 
extent to which such rules may be violated by them in future. 

From the 4th of August last to the 3d of January the number of steam- 
ships proceeding from the United States for Holland, Denmark, Norway, 
Sweden, and Italy has been seven hundred and seventy-three. Of these 
there are forty-five which have had consignments or cargoes placed in the 
prize court while of the ships themselves only eight have been placed in 
the prize court and one of these has since been released. It is, however, 
essential under modern conditions that where there is real ground for sus- 
pecting the presence of contraband, the vessels should be brought into port 
for examination: in no other way can the right of search be exercised, and 
but for this practice it would have to be completely abandoned. Informa- 
tion was received by us that special instructions had been given to ship 
rubber from the United States under another designation to escape notice, 
and such cases have occurred in several instances. Only by search in a 
port can such cases, when suspected, be discovered and proved. The 
necessity for examination in a port may also be illustrated by a hypotheti- 
cal instance, connected with cotton, which has not yet occurred. Cotton 
is not specifically mentioned in Your Excellency’s note, but I have seen 
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ublic statements made in the United States that the attitude of His 
Majesty’s Government with regard to cotton has been ambiguous, and 
thereby responsible for depression in the cotton trade. There has never 
been any foundation for this allegation. His Majesty’s Government have 
never put cotton on the list of contraband; they have throughout the war 
kept it on the free list; and, on every occasion when questioned on the point, 
they have stated their intention of adhering to this practice. But informa- 
tion has reached us that precisely because we have declared our intention 
of not interfering with cotton, ships carrying cotton will be specially 
selected to carry concealed contraband; and we have been warned that 
copper will be concealed in bales of cotton. Whatever suspicions we have 
entertained, we have not so far made these a ground for detaining any ship 
carrying cotton, but, should we have information giving us real reason to 
believe in the case of a particular ship that the bales of cotton concealed 
copper or other contraband, the only way to prove our case would be to 
examine and weigh the bales; a process that could be carried out only by 
bringing the vessel into a port. In such a case, or if examination justified 
the action of His Majesty’s Government, the case shall be brought before 
a prize court and dealt with in the ordinary way. 

That the decisions of British prize courts hitherto have not been un- 
favorable to neutrals is evidenced by the decision in the Miramichi case. 
This case, which was decided against the Crown, laid down that the Ameri- 
can shipper was to be paid even when he had sold a cargo c. i. f. and when 
the risk of loss after the cargo had been shipped did not apply to him at all. 

It has further been represented to His Majesty’s Government, though 
this subject is not dealt with in Your Excellency’s note, that our embargoes 
on the export of some articles, more especially rubber, have interfered with 
commercial interests in the United States. It is, of course, difficult for 
His Majesty’s Government to permit the export of rubber from British 
Dominions to the United States at a time when rubber is essential to 
belligerent countries for carrying on the war, and when a new trade in 
exporting rubber from the United States in suspiciously large quantities 
to neutral countries has actually sprung up since the war. It would be 
impossible to permit the export of rubber from Great Britain unless the 
right of His Majesty’s Government were admitted to submit to a prize 
court cargoes of rubber exported from the United States which they believe 
to be destined for an enemy country, and reasonable latitude of action for 
this purpose were conceded. But His Majesty’s Government have now 
provisionally come to an arrangement with the rubber exporters in Great 
Britain which will permit of licenses being given under proper guaranties 
for the export of rubber to the United States. 

We are confronted with the growing danger that neutral countries con- 
tiguous to the enemy will become on a scale hitherto unprecedented a base 
of supplies for the armed forces of our enemies and for materials for manu- 
facturing armament. The trade figures of imports show how strong this 
tendency is, but we have no complaint to make of the attitude of the Gov- 
ernments of those countries, which so far as we are aware have not de- 
parted from proper rules of neutrality. We endeavor in the interest of our 
own national safety to prevent this danger by intercepting goods really 
destined for the enemy without interfering with those which are ‘‘bona 
fide’’ neutral. 

Since the outbreak of the war the Government of the United States 
have changed their previous practice and have prohibited the publication 
of manifests till 30 days after the departure of vessels from the United 
States ports. We have no “‘locus standi”’ for complaining of this change, 
and did not complain. But the effect of it must be to increase the difficulty 
of ascertaining the presence of contraband and to render necessary in the 
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interests of our national safety the examination and detention of more 
ships than would have been the case if the former practice had continued, 

Pending a more detailed reply, I would conclude by saying that His 
Majesty’s Government do not desire to contest the general principles of 
law, on which they understand the note of the United States to be based, 
and desire to restrict their action solely to interferences with contraband 
destined for the enemy. His Majesty’s Government are prepared, when- 
ever a cargo coming from the United States is detained, to explain the case 
on which such detention has taken place and would gladly enter into any 
arrangement by which mistakes can be avoided and reparation secured 
promptly when any injury to the neutral owners of a ship or cargo has 
been improperly caused, for they are most desirous in the interest both of 
the United States and of other neutral countries that British action should 
not interfere with the normal importation and use by the neutral countries 
of goods from the United States. 

I have, etc., E. GREY. 





The British Secretary of State for Foreign Affairs to - 
Ambassador W. H. Page 
FOREIGN OFFICE, 
February 10, 1915. 

Your EXcELLENCY: Your Excellency has already received the pre- 
liminary answer, which I handed to you on the 7th January, in reply to 
your note of the 28th December on the subject of the seizures and deten- 
tions of American cargoes destined for neutral European ports. 

Since that date I have had further opportunity of examining into the 
trade statistics of the United States as embodied in the customs returns, 
in order to see whether the belligerent action of Great Britain has been in 
any way the cause of the trade depression which Your Excellency describes 
as existing in*the United States, and also whether the seizures of vessels 
or cargoes which have been made by the British Navy have inflicted any 
loss on American owners for which our existing machinery provides no 
means of redress. In setting out the results of my investigation I think 
it well to take the opportunity of giving a general review of the methods 
employed by His Majesty’s Government to intercept contraband trade 
with the enemy, of their consistency with the admitted right of a belligerent 
to intercept such trade, and also of the extent to which they have endeav- 
ored to meet the representations and complaints from time to time ad- 
dressed to them on behalf of the United States Government. 

Toward the close of your note of the 28th December Your Excellency 
describes the situation produced by the action of Great Britain as a pitiful 
one to the commercial interests of the United States, and said that many 
of the great industries of the country were suffering because their products 
were denied long-established markets in neutral European countries con- 
tiguous to the nations at war. 

It is unfortunately true that in these days, when trade and finance are 
cosmopolitan, any war—particularly a war of any magnitude—must result 
in a grievous dislocation of commerce, including that of the nations which 
take no part in the war. Your Excellency will realize that in this tre- 
i mendous struggle for the outbreak of which Great Britain is in no way 
: responsible, it is impossible for the trade of any country to escape all 
! injury and loss, but for such His Majesty’s Government are not to blame. 
I} I do not understand the paragraph which I have quoted from Your 
, Excellency’s note as referring to these indirect consequences of the state 
of war, but to the more proximate and direct effect of our belligerent action 








in dealing with neutral ships and cargoes on the high seas. Such action 
has been limited to vessels on their way to enemy ports or ports in neutral 
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countries adjacent to the theater of war, because it is only through such 
rts that the enemy introduces the supplies which he requires for carry- 
ing on the war. 

In my earlier note I set out the number of ships which had sailed from 
the United States for Holland, Denmark, Norway, Sweden, and Italy, 
and I there stated that only 8 of the 773 had been placed in the prize court, 
and that only 45 had been temporarily detained to enable particular con- 
signments of cargo to be discharged for the purpose of prize-court pro- 
ceedings. To measure the effect of such naval action it is necessary to 
take into consideration the general statistics of the export trade of the 
United States during the months preceding the outbreak of war and those 
since the outbreak. 

Taking the figures in millions of dollars, the exports of merchandise 
from the United States for the seven months of January to July, 1914, 
inclusive, were 1,201, as compared with 1,327 in the corresponding months 
of 1913, a drop of 126 millions of dollars. 

For the months of August, September, October, and November, that 
is to say, for the four months of the war preceding the delivery of your 
Excellency’s note, the figures of the exports of merchandise were (again 
in millions of dollars) 667 as compared with 923 in the corresponding 
months of 1913, a drop of 256 millions of dollars. 

If, however, the single article of cotton be eliminated from the com- 
parison, the figures show a very different result. Thus the exports of all 
articles of merchandise other than cotton from the United States during 
the first seven months of 1914 were 966 millions of dollars, as against 1,127 
millions in 1913, a drop of 161 millions of dollars, or 143 per cent. On the 
other hand, the exports of the same articles during the months August to 
November amounted to 608 millions of dollars as compared with 630 
millions in 1913, a drop of only 22 millions, or less than 4 per cent. 

It is therefore clear that, if cotton be excluded, the effect of the war has 
been not to increase but practically to arrest the decline of American export 
which was in progress earlier in the year. In fact, any decrease in American 
exports which is attributable to the war is essentially due to cotton. Cotton 
is an article which can not possibly have been affected by the exercise of 
our belligerent rights, for, as Your Excellency is aware, it has not been de- 
clared by His Majesty’s Government to be contraband of war, and the rules 
under which we are at present conducting our belligerent operations give us 
no power in the absence of a blockade to seize or interfere with it when on 
its way to a belligerent country in neutral ships. Consequently no cotton 
has been touched. 

Into the causes of the decrease in the exports of cotton I do not feel that 
there is any need for me to enter, because, whatever may have been the 
cause, it is not to be found in the exercise of the belligerent rights of visit, 
search, and capture, or in our general right when at war to intercept the 
contraband trade of our enemy. Imports of cotton to the United Kingdom 
fell as heavily as those to other countries. No place felt the outbreak of war 
more acutely than the cotton districts of Lancashire, where for a time an 
immense number of spindles were idle. Though this condition has now 
to a large extent passed away, the consumption of the raw material in 
Great Britain was temporarily much diminished. The same is no doubt 
true of France. 

The general result is to show convincingly that the naval operations of 
Great Britain are not the cause of any diminution in the volume of American 
exports, and that if the commerce of the United States is in the unfavourable 
condition which your Excellency describes, the cause ought in fairness to 
be sought elsewhere than in the activities of His Majesty’s naval forces. 

I may add that the circular issued by the Department of Commerce at 
Washington on the 23rd January admits a marked improvement in the 
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foreign trade of the United States, which we have noted with great satis- 
faction. The first paragraph of the circular is worth quoting verbatim: 


‘A marked improvement in our foreign grade is indicated by the latest 
reports issued by the Department of Commerce through its Bureau of 
Foreign and Domestic Commerce, sales of foodstuffs and certain lines of 
manufactures having been unusually large in November, the latest period 
for which detailed information is at hand. In that month exports aggre- 
gated 206,000,000 dollars, or double the total for August last, when, by 
reason of the outbreak of war, our foreign trade fell to the lowest level 
reached in many years. In December there was further improvement, the 
month’s exports being valued at 246,000,000 dollars, compared with 233,- 
000,000 in December, 1913, and within 4,000,000 of the high record estab- 
lished in December, 1912.”’ 

A better view of the situation is obtained by looking at the figures month 
by month. The exports of merchandise for the last five months have been 
(in millions of dollars): 


Ampuet, .. bs. sn ee Kersot cts 110 
September... . 156 
October.......... 194 
November..... ' a cecgtete an . 205 
BONN a. 05-5 se) dee dish asaya. cdi gtaeeve apn anes Pik Bye acme doararene 246 


The outbreak of war produced in the United States, as it did in all 
neutral countries, an acute but temporary disturbance of trade. Since 
that time there seems to have been a steady recovery, for to-day the exports 
from the United States stand at a higher figure than on the same date last 
year. 
. Before passing away from the statistics of trade, and in order to demon- 
strate still more clearly if necessary that the naval operations of Great 
Britain and her allies have had no detrimental effect on the volume of 
trade between the United States and neutral countries, it is worth while to 
analyse the figures of the exports to Europe since the outbreak of hostilities. 
For this purpose the European countries ought to be grouped under three 
heads: Great Britain and those fighting with her, neutral countries, and 
enemy countries. It is, however, impossible for me to group the countries 
in this way satisfactorily, as the figures relating to the export trade of the 
United States with each country have not yet been published. In the pre- 
liminary statement of the export trade of the United States with foreign 
countries only principal countries are shown, and various countries which 
are tabulated separately in the more detailed monthly summary of com- 
merce and finance are omitted. Those omitted include not only the 
Scandinavian countries, the exports to which are of peculiar importance in 
dealing with this question, but also Austria. 

So far as it is possible to distribute the figures under the headings which 
I have indicated above (all the figures being given in thousands of dollars) 
the results are as follows: 

Total exports to Europe from the 1st August to the 30th November, 
413,995, as against 597,342 in 1913. Of these, Great Britain and her allies 
took 288,31 2, as against 316,805 in 1913. Germany and Belgium took 1,881 
as against 177,136 in 1913; whereas neutral countries (among which Austria 
Hungary is ‘unav oidably included) took 123,802, as against 103,401 in 1913. 

The general complaint in Your Excellency’s note was that the action 
of Great Britain was affecting adversely the trade of the United States with 
neutral countries. The naval operations of Great Britain certainly do not 
interfere with commerce from the United States on its way to the United 
Kingdom and the allied countries, and yet the exports to Great Britain and 
her allies during those four months diminished to the extent of over 28,000,- 
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ooo dollars, whereas those to neutral countries and Austria increased by 
over 20,000,000 dollars. 

The inference may fairly be drawn from these figures, all of which are 
taken from the official returns published by the United States Government, 
that not only has the trade of the United States with the neutral countries 
in Europe been maintained as compared with previous years, but also that a 
substantial part of this trade was, in fact, trade intended for the enemy 
countries going through neutral ports by routes to which it was previously 
unaccustomed. 

One of the many inconveniences to which this great war is exposing the 
commerce of all neutral countries is undoubtedly the serious shortage in 
shipping available for ocean transport, and the consequential result of exces- 
sive freights. 

It cannot fairly be said that this shortage is caused by Great Britain’s 
interference with neutral ships. At the present time there are only seven 
neutral vessels awaiting adjudication in the prize courts in this country, 
and three in those in the British dominions. As Your Excellency is aware, 
I have already instructed our ambassador at Washington to remind the 
parties who are interested in these vessels that it is open to them to apply 
to the court for the release of these ships on bail, and if an application of this 
sort is made by them it is not likely to be opposed by the Crown. There is 
therefore no reason why such an application should not be favourably 
entertained by the court, and, if acceded to, all these vessels will again be 
available for the carriage of commerce. Only one neutral vessel is now 
detained in this country in addition to those awaiting adjudication in the 
prize court. 

Every effort has been made in cases in which it has been found necessary 
to institute proceedings against portions of the cargo to secure the speedy 
discharge of the cargo and the release of the ship, so as to enable it to 
resume work. Great Britain is suffering from the shortage of shipping 
and the rise in freights as acutely as, if not more than, other nations and 
His Majesty’s Government have taken every step that they could con- 
sistently with their belligerent interests to increase the tonnage available 
for the transport of sea-borne commerce. The enemy ships which have been 
condemned in the prize courts in this country are being sold as rapidly as 
possible in order that they may become available for use; and those which 
have been condemned in the prize courts oversea are being brought to this 
country in order that they may be disposed of here, and again placed in 
active employment. 

The difficulties have been accentuated by the unforeseen consequences 
of the convention which was signed at The Hague in 1907 relative to the 
status of enemy merchant vessels at the outbreak of war. This convention 
was a well-intentioned effort to diminish the losses which war must impose 
upon innocent persons, and provided that enemy merchant ships seized by a 
belligerent in whose ports they lay at the outbreak of war should not be 
condemned, but should merely be detained for the period of the war, unless 
they were liberated in the days of grace. We could come to no arrangement 
with the German Government for the reciprocal grant of days of grace, and 
the German merchant vessels lying in British ports when the war broke out 
have therefore been sentenced to detention in lieu of condemnation. The 
normal result would have been still further to reduce the volume of shipping 
available for the commerce of the world. To ease the situation, however, 
His Majesty’s Government are resorting to the power of requisitioning 
which is given by the convention, so that these ships may again be placed 
in active service. 

_ Your Excellency will see therefore that His Majesty’s Government are 
gee | all in their power to increase the volume of shipping available. I hope 
it be realized that the detention of neutral ships by His Majesty’s Gov- 
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ernment with a view to the capture of contraband trade on its way to the 
enemy has not contributed nearly so much to the shortage of shipping as 
has the destruction of neutral vessels by submarine mines indiscriminatel 
laid by the enemy on the high seas, many miles from the coast, in the tra 
of merchant vessels. Up till now 25 neutral vessels have been reported as 
destroyed by mines on the high seas; quite apart from all questions of the 
breach of treaties and the destruction of life, there is far more reason for 
protest on the score of belligerent interference with innocent neutral trade 
through the mines scattered by the enemy than through the British exercise 
of the right of seizing contraband. 

I trust that what I have said above will be sufficient to convince your 
Excellency’s Government that the complaints that the naval policy of 
Great Britain has interfered with the shipments of American products to 
long-established markets in neutral European countries is founded on a 
misconception. 

In justice to the peoples of both countries, I feel that this opportunity 
should be taken to explain the lines on which His Majesty’s Government 
have been acting hitherto, so as to show that the line they have followed is in 
no way inconsistent with the general fundamental principle of international 
law and to indicate the care with which they have endeavored to meet the 
representations which have been made by the United States Government 
from time to time during the war on these questions. 

No one in these days will dispute the general proposition that, a’ bellig- 
erent is entitled to capture contraband goods on their way to the enemy; 
that right has now become consecrated by long usage and general ac- 
quiescence. Though the right is ancient, the means of exercising it alter 
and develop with the changes in the methods and machinery of commerce. 
A century ago the difficulties of land transport rendered it impracticable 
for the belligerent to obtain supplies of sea-borne goods through a neigh- 
boring neutral country. Consequently the belligerent actions of his 
opponents neither required nor justified any interference with shipments 
on their way toa neutral port. This principle was recognized and acted on 
in the decisions in which Lord Stowell laid down the lines on which captures 
of such goods should be dealt with. 

The advent of steam power has rendered it as easy for a belligerent to 
supply himself through the ports of a neutral contiguous country as through 
his own and has therefore rendered it impossible for his opponent to refrain 
from interfering with commerce intended for the enemy merely because it is 
on its way to a neutral port. 

No better instance of the necessity of countering new devices for 
despatching contraband goods to an enemy by new methods of applying 
the fundamental principle of the right to capture such contraband can be 
given than the steps which the Government of the United States found it 
necessary to take during the American Civil War. It was at that time that 
the doctrine of continuous voyage was first applied to the capture of con- 
traband, that is to say, it was then for the first time that a belligerent found 
himself obliged to capture contraband goods on their way to the enemy, 
even though at the time of capture they were en route for a neutral port 
from which they were intended subsequently to continue their journey. 
The policy then followed by the United States Government was not 
inconsistent with the general principles already sanctioned by international 
law, and met with no protest from His Majesty’s Government, though it 
was upon British cargoes and upon British ships that the losses and the in- 
convenience due to this new development of the application of the old rule 
of international law principally fell. The criticisms which have been 
directed against the steps then taken by the United States came, and 
come, from those who saw in the methods employed in Napoleonic times for 
the prevention of contraband a limitation upon the right itself, and failed 
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to see that in Napoleonic times goods on their way to a neutral port were 
immune from capture, not because the immediate destination conferred a 
rivilege, but because capture under such circumstances was unnecessary. 

The facilities which the introduction of steamers and railways have given 
to a belligerent to introduce contraband goods through neutral ports have 
imposed upon his opponent the additional difficulty, when endeavouring 
to intercept such trade, of distinguishing between the goods which are really 
destined for the commerce of that neutral country and the goods which 
are on their way to the enemy. It is one of the many difficulties with which 
the United States Government found themselves confronted in the days of 
the Civil War, and I cannot do better than quote the words which Mr. 
Seward, who was then Secretary of State, used in the course of the diplo- 
matic discussion arising out of the capture of some goods on their way to 
Matamoros which were believed to be for the insurgents: 


“Neutrals engaged in honest trade with Matamoros must expect to 
experience inconvenience from the existing blockade of Brownsville and the 
adjacent coast of Texas. While this Government unfeignedly regrets this 
inconvenience, it cannot relinquish any of its belligerent rights to favour 
contraband trade with insurgent territory. By insisting upon those rights, 
however, it is sure that that necessity for their exercise at all, which must 
be deplored by every friendly commercial Power, will the more speedily 
be terminated.” 


The opportunities now enjoyed by a belligerent for obtaining supplies 
through neutral ports are far greater than they were fifty years ago, and the 
geographical conditions of the present struggle lend additional assistance 
to the enemy in carrying out such importation. We are faced with the 
problem of intercepting such supplies when arranged with all the advantages 
that flow from elaborate organisation and unstinted expenditure. If our 
belligerent rights are to be maintained, it is of the first importance for us to 
distinguish between what is really bona fide trade intended for the neutral 
country concerned and the trade intended for the enemy country. Every 
effort is made by organizers of this trade to conceal the true destination, and 
if the innocent neutral trade is to be distinguished from the enemy trade it is 
essential that His Majesty’s Government should be entitled to make, and 
should make, careful enquiry with regard to the destination of particular 
shipments of goods even at the risk of some slight delay to the parties in- 
terested. If such enquiries were not made, either the exercise of our bellig- 
erent rights would have to be abandoned, tending to the prolongation of this 
war and the increase of the loss and suffering which it is entailing upon the 
whole world, or else it would be necessary to indulge in indiscriminate 
captures of neutral goods and their detention throughout all the period of 
the resulting prize court proceedings. Under the system now adopted it has 
been found possible to release without delay, and consequently without 
appreciable loss to the parties interested, all the goods of which the destina- 
tion is shown as the result of the enquiries to be innocent. 

It may well be that the system of making such enquiries is to a certain 
extent a new introduction, in that it has been practised to a far greater 
extent than in previous wars; but if it is correctly described as a new 
departure, it is a departure which is wholly to the advantage of neutrals, 
and which has been made for the purpose of relieving them so far as possible 
from loss and inconvenience. 

There was a passage in a note which the State Department addressed 
to the British ambassador at Washington on the 7th November to which I 
think it may be well to refer: 


“In the opinion of this Government, the belligerent right of visit and 
Search requires that the search should be made on the high seas at the time 
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of the visit, and that the conclusion of the search should rest upon the evi- 
dence found on the ship under investigation, and not upon circumstances | 
ascertained from external sources.” 


The principle here enunciated appears to me to be inconsistent with the 
practice in these matters of the United States Government, as well as of the 
British Government. It certainly was not the rule upon which the United 
States Government acted either during the Civil War or during the Spanish- 
American War, nor has it ever been the practice of the British Government, 
i nor so far as I am aware, of any other Government which has had to carry 
a on a great naval war; as a principle I think it is impossible in modern times, 
The necessity for giving the belligerent captor full liberty to establish by all 
the evidence at his disposal the enemy destination with which the goods 
were shipped was recognized in all the leading decisions in the prize courts 
of the United States during the Civil War. 

No clearer instance could be given than the reporter’s statement of the 
case of the Bermuda (3 Wallace, 514): 


‘The final destination of the cargo in this particular voyage was left so 

skilfully open * * * that it was not quite easy to prove, with that cer- 

, tainty which American courts require, the intention, which it seemed plain 

th must have really existed. Thus to prove it required that truth shoal be 

Ls collated from a variety of sources, darkened and disguised; from others 

opened as the cause advanced, and by accident only; from coincidences 
i undesigned, and facts that were circumstantial. Collocations and compari- 
“sons, in short, brought largely their collective force in aid of evidence that 

was more direct.” 
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It is not impossible that the course of the present struggle will show the 
necessity for belligerent action to be taken in various ways which may at \ 
i. first sight be regarded as a departure from old practice. In my note of the 
* 7th January, I dealt at some length with the question of the necessity of 
taking vessels into port for the purpose of carrying out an effective search, 
where search was necessary; to that subject I feel that I need not again 
recur. 

The growth in the size of steamships necessitates in many cases that the 
vessels should go into calm water, in order that even the right of visit, as 
apart from the right of search, should be exercised. In modern times a 
steamer is capable of pursuing her voyage irrespective of the conditions of 
the weather. Many of the neutral merchantmen which our naval officers ) 
i are called upon to visit at sea are encountered by our cruisers in places and 
b under conditions which render the launching of a boat impossible. The fe 
Is conditions during winter in the North Atlantic frequently render it imprac- g' 
Ee ticable for days together for a naval officer to board a vessel on her way to 

Scandinavian countries. If a belligerent is to be denied the right of taking a nM 
neutral merchantman, met with under such conditions, into calm water in 
order that the visiting officer may go aboard, the right of visit and of search 
would become a nullity. 
# The present conflict is not the first in which this necessity has arisen. As tc 
p long ago as the Civil War the United States found it necessary to take 
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f vessels to United States ports in order to determine whether the circum- s| 
P stances justified their detention. th 
[ The same need arose during the Russo-Japanese War and also during th 
; the second Balkan War, when it sometimes happened that British vessels fa 
were made to deviate from their course and follow the cruisers to some spot tk 

Hi where the right of visit and of search could be more conveniently carried be 
hi out. In both cases this exercise of belligerent rights, although questioned be 
at first by His Majesty’s Government, was ultimately acquiesced in. pr 

No Power in these days can afford during a great war to forego the Cc 
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exercise of the right of visit and search. Vessels which are apparently 
harmless merchantmen can be used for carrying and laying mines and 
even fitted to discharge torpedoes. Supplies for submarines can without 
difficulty be concealed under other cargo. Theonly protection against these 
risks is to visit and search thoroughly every vessel appearing in the zone of 
operations, and if the circumstances are such as to render it impossible to 
carry it out at the spot where the vessel was met with the only practicable 
course is to take the ship to some more convenient locality for the purpose. 
To do so is not to be looked upon as a new belligerent right, but as an 
adaptation of the existing right to the modern conditions of commerce. Like 
all belligerent rights, it must be exercised with due regard for neutral 
interests, and it would be unreasonable to expect a neutral vessel to make 
long deviations from her coursefor this purpose. It is for this reason that we 
have done all we can to encourage neutral merchantmen on their way to 
ports contiguous to the enemy country to visit some British port lying on 
their line of route in order that the necessary examination of the ship’s 
papers, and, if required, of the cargo, can be made under conditions of con- 
venience to the ship herself. The alternative would be to keep a vessel 
which the naval officers desired to board waiting, it might be for days 
together, until the weather conditions enabled the visit to be carried out at 
sea. 

No war has yet been waged in which neutral individuals have not occa- 
sionally suffered from unjustified belligerent action; no neutral nation has 
experienced this fact more frequently in the past than Great Britain. The 
only method by which it is possible to harmonise belligerent action with the 
rights of neutrals is for the belligerent nation to provide some adequate 
machinery by which in any such case the facts can be investigated and 
appropriate redress can be obtained by the neutral individual. In this 
country such machinery is provided by the powers which are given to the 
prize court to deal not only with captures, but also with claims for compen- 
sation. Order V, rule 2, of the British prize court rules, provides that where 
a ship has been captured as prize, but has been subsequently released by the 
captors, or has by loss, destruction, or otherwise ceased to be detained by 
them, without proceedings for condemnation having been taken, any 
person interested in the ship (which by Order I, rule 2, includes goods) 
wishing to make a claim for costs and damages in respect thereof, shall issue 
a writ as provided by Order II. A writ so issued will initiate a proceeding, 
which will follow its ordinary course in the prize court. 

This rule gives the prize court ample jurisdiction to deal with any claim 
for compensation by a neutral arising from the interference with a ship or 
goods by our naval forces. The best evidence that can be given of the 
discrimination and the moderation with which our naval officers have car- 
ried out their duties is to be found in the fact that up to this time no pro- 
ceedings for the recovery of compensation have betn initiated under the 
rule which I have quoted. 

It is the common experience of every war that neutrals whose attempts 
to engage in suspicious trading are frustrated by a belligerent are wont to 
have recourse to their Government to urge that diplomatic remonstrances 
should be made on their behalf, and that redress should be obtained for 
them in this way. When an effective mode of redress is open to them in 
the courts of a civilized country by which they can obtain adequate satis- 
faction for any invasion of their rights whichiscontrary to the lawof nations, 
the only course which is consistent with sound principle is that they should 
be referred to that mode of redress, and that no diplomatic action should 
be taken until their legal remedies have been exhausted, and they are in a 
position to show prima facie denial of justice. ; 

_ The course adopted by His Majesty’s Government during the American 
Civil War was in strict accordance with this principle. In spite of remon- 
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strances from many quarters, they placed full reliance on the American prize 
courts to grant redress to the parties interested in cases of alleged wrongful 
capture by American ships of war, and put forward no claims until the 
opportunities for redress in those courts had been exhausted. The same 
course was adopted in the Spanish-American War, when all British subjects 
who complained of captures or detentions of their ships were referred to the 
prize courts for relief. 

Before leaving the subject may I remind Your Excellency of the fact 
that at your request you are now supplied immediately by this depart- 
ment with particulars of every ship under American colors which is detained, 
and of every shipment of cargo in which an American citizen appears to be 
the party interested. Not only is the fact of detention notified to Your 
Excellency, but so far as is practicable the grounds upon which the vessel 
or cargo has been detained are also communicated to you; a concession 
which enables any United States citizen to take steps at once to protect his 
interests. 

His Majesty’s Government have also done all that lies in their power to 
insure rapid action when ships are reported in British ports. They realize 
that the ship and cargo owners may reasonably expect an immediatedecision 
to be taken as to whether the ship may be allowed to proceed, and whether 
her cargo or any part of it must be discharged and put into the prize court. 
Realizing that the ordinary methods of interdepartmental correspondent 
might cause delays which could be obviated by another method of pro- 
cedure, they established several months ago a special committee, on which 
all the departments concerned are represented. This committee sits daily, 
and is provided with a special clerical staff. As soon as a ship reaches port 
full particulars are telegraphed to London, and the case is dealt with at the 
next meeting of the committee, immediate steps being taken to carry out the 
action decided upon. By the adoption of this procedure it has been found 
possible to reduce to a minimum the delays to which neutral shipping is ex- 
posed by the exercise of belligerent rights, and by the necessity, imposed by 
modern conditions, of examining with care the destination of contraband 
articles. 

Particular attention is directed in Your Excellency’s note to the policy 
we are pursuing with regard to conditional contraband, especially foodstuffs, 
and it is there stated that a number of American cargoes have been seized 
without, so far as Your Excellency’s Government are informed, our being 
in possession of facts which warranted a reasonable belief that the ship- 
ments had in reality a belligerent destination, and in spite of the presump- 
tion of innocent use due to their being destined to neutral territory. The 
note does not specify any particular seizures as those which formed the basis 
of this complaint, and I am therefore not aware whether the passage refers 
to cargoes which were detained before or since the order in council of the 
29th October was issued. 

Your Excellency will no doubt remember that soon after the outbreak 
of war an order of His Majesty in council was issued under which no distine- 
tion was drawn in the application of the doctrine of continuous voyage 
between absolute contraband and conditional contraband, and which also 
imposed upon the neutral owner of contraband somewhat drastic conditions 
as to the burden of proof of the guilt or innocence of the shipment. 

The principle that the burden of proof should always be imposed upon 
the captor has usually been admitted as a theory. In practice, however, it 
has almost always been otherwise, and any student of the prize courts 
decisions of the past or even of modern wars will find that goods seldom 
escape condemnation unless their owner was in a position to prove that 
their destination was innocent. An attempt was made some few years ago, 
in the unratified Declaration of London, to formulate some definite rules 
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upon this subject, but time alone can show whether the rules there laid down 
will stand the test of modern warfare. 

The rules which His Majesty’s Government published in the order in 
council of the 20th August, 1914, were criticised by the United States 
Government as contrary to the generally recognized principles of inter- 
national law, and as inflicting unnecessary hardship upon neutral commerce, 
and Your Excellency will remember the prolonged discussion which took 
place between us through the month of October with a view to finding some 
new formule which should enable us to restrict supplies to the enemy 
forces, and to prevent the supply to the enemy of materials essential for the 
making of munitions of war, while inflicting the minimum of injury and 
interference with neutral commerce. It was with this object that the order 
in council of the 29th October was issued, under the provisions of which a 
far greater measure of immunity is conferred upon neutral commerce. In 
that order the principle of noninterference with conditional contraband on 
its way to a neutral port is in large measure admitted; only in three cases 
is the right to seize maintained, and in all those cases the opportunity is 
given to the claimant of the goods to establish their innocence. 

Two of those cases are where the ship’s papers afford no information as 
to the person for whom the goods are intended. It is only reasonable that a 
belligerent should be entitled to regard as suspicious cases where the shippers 
of the goods do not choose to disclose the name of the individual who is to 
receive them. The third case is that of goods addressed to a person in the 
enemy territory. In the peculiar circumstances of the present struggle, 
where the forces of the enemy comprise so large a proportion of the popu- 
lation, and where there is so little evidence of shipments on private as 
distinguished from Government account, it is most reasonable that the 
burden of proof should rest upon the claimant. 


The most difficult questions in connection with conditional contraband 
arise with reference to the shipment of foodstuffs. No country has main- 
tained more stoutly than Great Britain in modern times the principle that a 
belligerent should abstain from interference with the foodstuffs intended 
for the civil population. The circumstances of the present struggle are 
causing His Majesty’s Government some anxiety as to whether the existing 
rules with regard to conditional contraband, framed as they were with the 
object of protecting so far as possible the supplies which were intended for 
the civil population, are effective for the purpose, or suitable to the condi- 
tions present. The principle which I have indicated above is one which His 
Majesty’s Government have constantly had to uphold against the opposi- 
tion of continental powers. In the absence of some certainty that the rule 
would be respected by both parties to this conflict, we feel great doubt 
whether it should beregarded asanestablished principle of international law. 


Your Excellency will, no doubt, remember that in 1885, at the time 
when His Majesty’s Government were discussing with the French Govern- 
ment this question of the right to declare foodstuffs not intended for the 
military forces to be contraband, and when public attention had been 
drawn to the matter, the Kiel Chamber of Commerce applied to the Ger- 
man Government for a statement of the latter’s views on the subject. 
Prince Bismarck’s answer was as follows: 


“In answer to their representation of the 1st instant, I reply to the 
Chamber of Commerce that any disadvantage our commercial and carry- 
ing interests may suffer by the treatment of rice as contraband of war does 
not justify our opposing a measure which it has been thought fit to take 
in carrying on a foreign war. Every war is a calamity, which entails evil 
consequences not only on the combatants, but also on neutrals. These 
evils may easily be increased by the interference of a neutral power with 
the way in which a third carries on the war, to the disadvantage of the 
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subjects of the interfering power, and by this means German commerce 
might be weighted with far heavier losses than a transitory prohibition of 
the rice trade in Chinese waters. The measure in question has for its object 
the shortening of the war by increasing the difficulties of the enemy, and 1s @ 
justifiable step in war if impartially enforced against all neutral ships.” 


His Majesty’s Government are disposed to think that the same view 
is still maintained by the German Government. 

Another circumstance which is now coming to light is that an elaborate 
machinery has been organized by the enemy for the supply of foodstuffs 
for the use of the German army from overseas. Under these circum- 
stances it would be absurd to give any definite pledge that in cases where 
the supplies can be proved to be for the use of the enemy forces they 
should be given complete immunity by the simple expedient of dispatching 
them to an agent in a neutral port. 

The reason for drawing a distinction between foodstuffs intended for 
the civil population and those for the armed forces or enemy Government 
disappears when the distinction between the civil population and the 
armed forces itself disappears. 

In any country in which there exists such a tremendous organization 
for war as now obtains in Germany there is no clear division between those 
whom the Government is responsible for feeding and those whom it is not. 
Experience shows that the power to requisition will be used to the fullest 
extent in order to make sure that the wants of the military are supplied, 
and however much goods may be imported for civil use it is by the military 
that they will be consumed if military exigencies require it, especially now 
that the German Government have taken control of all the foodstuffs in 
the country. 

I do not wish to overburden this note with statistics, but in proof of 
my statement as to the unprecedented extent to which supplies are reach- 
ing neutral ports I should like to instance the figures of the exports of cer- 
tain meat products to Denmark during the months of September and 
October. Denmark is a country which in normal times imports a certain 
quantity of such products, but exports still more. In 1913, during the 
above two months, the United States exports of lard to Denmark were nil, 
as compared with 22,652,598 pounds in the same two months of 1914. 
The corresponding figures with regard to bacon were: 1913, nil; 1914, 
1,022,195 pounds; canned beef, 1913, nil; 1914, 151,200 pounds; pickled 
and cured beef, 1913, 42,901 pounds; 1914, 156,143 pounds; pickled pork, 
1913, nil; 1914, 812,872 pounds. 

In the same two months the United States exported to Denmark 
280,176 gallons of mineral lubricating oil in 1914 as compared with 179,252 
in 1913; to Norway, 335,468 gallons in 1914, as against 151,179 gallons in 
1913; to Sweden, 896,193 gallons in 1914, as against 385,476 gallons in 
1913. 
I have already mentioned the framing of the order in council of the 
20th October, and the transmission to your Excellency of particulars of 
ships and cargoes seized as instances of the efforts which we have made 
throughout the course of this war to meet all reasonable complaints made 
on behalf of American citizens, and in my note of the 7th January I alluded 
to the decision of our prize court in the case of the Miramichi, as evidencing 
the liberal principles adopted toward neutral commerce. ; 

I should also like to refer to the steps which we took at the beginning 
of the war to insure the speedy release of cargo claimed by neutrals on 
board enemy ships which were captured or detained at the outbreak of 
war. Under our prize court rules release of such goods can be obtained 
without the necessity of entering a claim in the prize court if the docu- 
ments of title are produced to the officer representing His Majesty's Gov- 
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ernment, and the title to the goods is established to his satisfaction. It 
was shortly found, however, that this procedure did not provide for the 
case where the available evidence was so scanty that the officer repre- 
senting the Crown was not justified in consenting to a release. In order, 
therefore, to ameliorate the situation we established a special committee, 
with full powers to authorise the release of goods without insisting on full 
evidence of title being produced. This committee dealt with the utmost 
expedition with a large number of claims. In the great majority of cases 
the goods claimed were released at once. In addition to the cases dealt 
with by this committee a very large amount of cargo was released at once 
by the procurator general on production of documents. Claimants there- 
fore obtained their goods without the necessity of applying to the prize 
court and of incurring the expense involved in retaining lawyers, and 
without the risk, which was in some cases a considerable one, of the goods 
being eventually held to be enemy property and condemned. We have 
reason to know that our action in this matter was highly appreciated by 
many American citizens. 

Another instance of the efforts which His Majesty’s Government have 
made to deal as leniently as possible with neutral interests may be found 
in the policy which we have followed with regard to the transfer to a neu- 
tral flag of enemy ships belonging to companies which were incorporated 
in the enemy country, but all of whose shareholders were neutral. The 
rules applied by the British and by the American prize courts have always 
treated the flag as conclusive in favour of the captors in spite of neutral 
proprietary interests (see the case of the Pedro, 175 U. S., 354). In 
several cases, however, we have consented to waive our belligerent rights 
to treat as enemy vessels ships belonging to companies incorporated in 
Germany which were subsidiary to and owned by American corporations. 
The only condition which we have imposed is that these vessels should 
take no further part in trade with the enemy country. 

I have given these indications of the policy which we have followed, 
because I cannot help feeling that if the facts were more fully known: as 
to the efforts which we have made to avoid inflicting any avoidable injury 
on neutral interests, many of the complaints which have been received by 
the administration in Washington, and which led to the protest which 
— Excellency handed to me on the 29th December, would never have 

een made. My hope is that when the facts which I have set out above 
are realised, and when it is seen that our naval operations have not dimin- 
ished American trade with neutral countries, and that the lines on which 
we have acted are consistent with the fundamental principles of inter- 
national law, it will be apparent to the Government and people of the 
United States that His Majesty’s Government have hitherto endeavoured 
to exercise their belligerent rights with every possible consideration for 
the interests of neutrals. 

It will still be our endeavour to avoid injury and loss to neutrals, but 
the announcement by the German Government of their intention to sink 
merchant vessels and their cargoes without verification of their nationality 
or character, and without making any provision for the safety of non- 
combatant crews or giving them a chance of saving their lives, has made 
it necessary for His Majesty’s Government to consider what measures 
they should adopt to protect their interests. It is impossible for one 
belligerent to depart from rules and precedents and for the other to remain 
bound by them. 


I have the honour, etc., etc., (Signed) E. GREY. 
To His Excellency 
The Hon W. H. Page 
etc.,.etc., etc. 
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The Secretary of State to Ambassador W. H. Page 
[Telegram.] 


DEPARTMENT OF STATE, 
Washington, February 10, 1915. 


The department has been advised of the Declaration of the German 
Admiralty on February fourth, indicating that the British Government 
had on January thirty-first explicitly authorized the use of neutral flags 
on British merchant vessels presumably for the purpose of avoiding recog- 
nition by German naval forces. The department’s attention has also been 
directed to reports in the press that the captain of the Lusitania, acting 
upon orders or information received from the British authorities, raised 
the American flag as his vessel approached the British coasts, in order to 
escape anticipated attacks by German submarines. To-day’s press reports 
also contain an alleged official statement of the Foreign Office defending 
the use of the flag of a neutral country by a belligerent vessel in order to 
escape capture or attack by an enemy. 

Assuming that the foregoing reports are true, the Government of the 
United States, reserving for future consideration the legality and propriety 
of the deceptive use of the flag of a neutral power in any case for the pur- 
pose of avoiding capture, desires very respectfully to point out to His 
Britannic Majesty’s Government the serious consequences which. may 
— to American vessels and American citizens if this practice is con- 
tinued. 

The occasional use of the flag of a neutral or an enemy under the stress 
of immediate pursuit and to deceive an approaching enemy, which appears 
by the press reports to be represented as the precedent and justification 
used to support this action, seems to this Government a very different 
thing from an explicit sanction by a belligerent government for its merchant 
ships generally to fly the flag of a neutral power within certain portions of 
the high seas which are presumed to be frequented with hostile warships. 
The formal declaration of such a policy of general misuse of a neutral’s flag 
jeopardizes the vessels of the neutral visiting those waters in a peculiar 
degree by raising the presumption that they are of belligerent nationality 
regardless of the flag which they may carry. 

In view of the announced purpose of the German Admiralty to engage 
in active naval operations in certain delimited sea areas adjacent to the 
coasts of Great Britain and Ir2land, the Government of the United States 
would view with anxious solicitude any general use of the flag of the 
United States by British vessels traversing those waters. A policy such 
as the one which His Majesty’s Government is said to intend to adopt 
would, if the declaration of the German Admiralty is put in force, it seems 
clear, afford no protection to British vessels, while it would be a serious 
and constant menace to the lives and vessels of American citizens. 

The Government of the United States, therefore, trusts that His 
Majesty’s Government will do all in their power to restrain vessels of 
British nationality from the deceptive use of the flag of the United States 
in the sea area defined in the German declaration, since such practice 
would greatly endanger the vessels of a friendly power navigating those 
waters and would even seem to impose upon the Government of Great 
Britain a measure of responsibility for the loss of American lives and ves- 
sels in case of an attack by a German naval force. 

Please present a note to Sir Edward Grey in the sense of the foregoing 
and impress him with the grave concern which this Government feels in 
the circumstances in regard to the safety of American vessels and lives in 
the war zone declared by the German Admiralty. 
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You may add that this Government is making earnest representations 
to the German Government in regard to the danger to American vessels 
and citizens if the declaration of the German Admiralty is put into effect. 

BRYA 





Ambassador W. H. Page to the Secretary of State 
[Telegram.] 


No. 1674.] AMERICAN EMBASSY, 
London, February 19, 1915. 


Your 1105, roth. Sir Edward Grey has just handed me the following 
memorandum. Since your telegram to him was given to the press in Wash- 
ington, I consented to his proposal to give this memorandum out for 
publication in Saturday morning newspapers: 

“The memorandum communicated on the 11th February calls atten- 
tion in courteous and friendly terms to the action of the captain of the 
British S. S. Lusitania in raising the flag of the United States of America 
when approaching British waters and says that the Government of the 
United States feel a certain anxiety in considering the possibility of any 
general use of the flag of the United States by British vessels traversing 
those waters since the effect of such a policy might be to bring about a 
menace to the lives and vessels of United States citizens. 

“It was understood that the German Government had announced their 
intention of sinking British merchant vessels at sight by torpedoes with- 
out giving any opportunity of making any provision for saving the lives 
of noncombatant crews and passengers. It was in consequence of this 
threat that the Lusitania raised the United States flag on her inward voy- 
age and on her subsequent outward voyage. A request was made by the 
United States passengers who were embarking on board her that the 
United States flag should be hoisted presumably to insure their safety. 
Meanwhile the memorandum from Your Excellency had been received. 
His Majesty’s Government did not give any advice to the company as to 
how to meet this request and it is understood that the Lusitania left Liver- 
pool under the British flag. 

“It seems,unnecessary to say more as regards the Lusitania in particular 
regard to the use of foreign flags by merchant vessels. The British mer- 
chant shipping act makes it clear that the use of the British flag by foreign 
merchant vessels is permitted in time of war for the purpose of escaping 
capture. It is believed that in the case of some other nations there is a 
similar recognition of the same practice with regard to their flags and that 
none have forbidden it. It would therefore be unreasonable to expect 
His Majesty’s Government to pass legislation forbidding the use of foreign 
flags by British merchant vessels to avoid capture by the enemy. Now 
that the German Government have announced their intention to sink 
merchant vessels at sight with their noncombatant crews, cargoes, and 
papers, a proceeding hitherto regarded by the opinion of the world not as 
war, but as piracy, it is felt that the United States Government could not 
fairly ask the British Government to order British merchant vessels to 
forego the means—always hitherto permitted—of escaping not only cap- 
ture but the much worse fate of sinking and destruction. Great Britain 
has always when neutral accorded to the vessels of other States at war 
liberty to use the British flag as a means of protection against capture, 
and instances are on record when United States vessels availed themselves 
of this facility during the American Civil War. It would be contrary to 
fair expectation if now when the conditions are reversed the United States 
and neutral nations were to grudge to British ships liberty to take similar 
action. The British Government have no intention of advising their mer- 
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chant shipping to use foreign flags as general practice or to resort to them 
otherwise than for escaping capture or destruction. | 
“The obligation upon a belligerent warship to ascertain definitely for 
itself the nationality and character of a merchant vessel before capturing 
it and ‘a fortiori’ before sinking and destroying it has been universally 
recognized. If that obligation is fulfilled, hoisting a neutral flag on board 
a British vessel can not possibly endanger neutral shipping and the British 
Government hold that if loss to neutrals is caused by disregard of this 
obligation it is upon the enemy vessel disregarding it and upon the Govern. 
ment giving orders that it should be disregarded that the sole responsj- 
bility for injury to neutrals ought to rest.” PAGE. 





The Secretary of State to Ambassador W. H. Page! 
[Telegram] 


No. 1169.] DEPARTMENT OF STATE, 
Washington, February 20, 1915. 

You will please deliver to Sir Edward Grey the following identic note 
which we are sending England and Germany: 

In view of the correspondence which has passed between this Gov- 
ernment and Great Britain and Germany respectively, relative to the 
Declaration of a war zone by the German Admiralty and the use of neutral 
flags by British merchant vessels, this Government ventures to express 
the hope that the two belligerent Governments may, through reciprocal 
concessions, find a basis for agreement which will relieve neutral ships 
engaged in peaceful commerce from the great dangers which they will incur 
in the high seas adjacent to the coasts of the belligerents. 

The Government of the United States respectfully suggests that™an 
agreement in terms like the following might be entered into. This sug- 
gestion is not to be regarded as in any sense a proposal made by this Gov- 
ernment, for it of course fully recognizes that it is not its privilege to pro- 
pose terms of agreement between Great Britain and Germany, even though 
the matter be one in which it and the people of the United States are directly 
and deeply interested. It is merely venturing to take the liberty which 
it hopes may be accorded a sincere friend desirous of embarrassing neither 
nation involved and of serving, if it may, the common interests of humanity. 
The course outlined is offered in the hope that it may draw forth the views 
and elicit the suggestions of the British and German Governments on a 
matter of capital interest to the whole world. 

Germany and Great Britain to agree: 

1. That neither will sow any floating mines, whether upon the high 
seas or in territorial waters; that neither will plant on the high seas 
anchored mines except within cannon range of harbors for defensive pur- 
poses only; and that all mines shall bear the stamp of the Government 
planting them and be so constructed as to become harmless if separated 
from their moorings. 

2. That neither will use submarines to attack merchant vessels of any 
nationality except to enforce the right of visit and search. 

That each will require their respective merchant vessels not to use 
neutral flags for the purpose of disguise or ruse de guerre. 

Germany to agree: 

That all importations of food or foodstuffs from the United States (and 
from such other neutral countries as may ask it) into Germany shall be 
consigned to agencies to be designated by the United States Government; 
that these American agencies shall have entire charge and control without 
interference on the part of the German Government, of the receipt and dis- 
tribution of such importations, and shall distribute them solely to retail 
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dealers bearing licenses from the German Government entitling them to 
receive and furnish such food and foodstuffs to noncombatants only; that 
any violation of the terms of the retailers’ licenses shall work a forfeiture 
of their rights to receive such food and foodstuffs for this purpose; and 
that such food and foodstuffs will not be requisitioned by the German 
Government for any purpose whatsoever or be diverted to the use of the 
armed forces of Germany. 

Great Britain to agree: 

That food and foodstuffs will not be placed upon the absolute contra- 
band list and that shipments of such commodities will not be interfered 
with or detained by British authorities if consigned to agencies designated 
by the United States Government in Germany for the receipt and dis- 
tribution of such cargoes to licensed German retailers for distribution 
solely to the noncombatant population. 

In submitting this proposed basis of agreement this Government does 
not wish to be understood as admitting or denying any belligerent or neu- 
tral right established by the principles of international law, but would 
consider the agreement, if acceptable to the interested powers, a modus 
vivendi based upon expediency rather than legal right and as not binding 
upon the United States either in its present form or in a modified form 
until accepted by this Government. BRYAN. 


The British Ambassador to the Secretary of State 
BritisH EMBASSY, 
° Washington, March 1, 1915. 

Germany has declared that the English Channel, the north and west 
coasts of France, and the waters around the British Isles are a war area 
and has officially notified that all enemy ships found in that area will be 
destroyed and that neutral vessels may be exposed to danger. This is in 
effect a claim to torpedo at sight, without regard to the safety of the crew 
or passengers, any merchant vessel under any flag. As it is not in the power 
of the German Admiralty to maintain any surface craft in these waters, 
this attack can only be delivered by submarine agency. 

The law and custom of nations in regard to attacks on commerce have 
always presumed that the first duty of the captor of a merchant vessel is 
to bring it before a prize court where it may be tried, where the regularity 
of the capture may be challenged and where neutrals may recover their 
cargoes. The sinking of prizes is in itself a questionable act to be resorted 
to only in extraordinary circumstances and after provision has been made 
for the safety of all the crew or passengers, if there are passengers on board. 
The responsibility for discriminating between neutral and enemy vessels, 
and between neutral and enemy cargo, obviously rests with the attacking 
ship, whose duty is to verify the status and character of the vessel and 
cargo and to preserve all papers before sinking or even capturing it. So 
also is the humane duty of providing for the safety of the crews of mer- 
chant vessels, whether neutral or enemy, an obligation upon every 
belligerent. 

It is upon this basis that all previous discussions of the law for regu- 
lating warfare at sea have proceeded. A German submarine, however, 
fulfills none of these obligations; she enjoys no local command of the 
waters in which she operates; she does not take her captures within the 
jurisdiction of a prize court; she carries no prize crew which she can put 
on board a prize; she uses no effective means of discriminating between a 
neutral and an enemy vessel; she does not receive on board for safety the 
crew and passengers of the vessel she sinks; her methods of warfare are . 

1A declaration from the French Ambassador in practically identical language was pre- 
sented at the Department at the same time. 
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therefore entirely outside the scope of any of the international instru- 
ments regulating operations against commerce in time of war. The 
German declaration substitutes indiscriminate destruction for regulated 
capture. Germany is adopting these methods against peaceful traders 
and noncombatant crews with the avowed object of preventing commodi- 
ties of all kinds, including food for the civil population, from reaching or 
leaving the British Isles or northern France. 

Her opponents are therefore driven to frame retaliatory measures in 
order in their turn to prevent commodities of any kind from reaching or 
leaving Germany. These measures will, however, be enforced by the 
British and French Governments without risk to neutral ships or to neutral 
or noncombatant life and in strict observance of .the dictates of humanity, 
The British and French Governments will therefore hold themselves free 
to detain and take into port ships carrying goods of presumed enem 
destination, ownership, or origin. It is not intended to confiscate su 
vessels or cargoes unless they would otherwise be liable to condemnation, 
The treatment of vessels and cargoes which have sailed before this date 


will not be affected. CECIL SPRING RICE. 


The Secretary of State to Ambassador Page 
[Telegram.] 
No. 1233.] DEPARTMENT OF STATE, 
Washington, March 5, 1915. 

In regard to the recent communications received from the British and 
French Governments concerning restraints upon commerce with Germany, 
please communicate with the British foreign office in the sense following: 

The difficulty of determining action upon the British and French 
declarations of intended retaliation upon commerce with Germany lies in 
the —e of the proposed measures in their relation to commerce by 
neutrals. 

While it appears that the intention is to interfere with and take into 
custody all ships both outgoing and incoming, trading with Germany, 
which is in effect a blockade of German ports, the rule of blockade, that 
a ship attempting to enter or leave a German port regardless of the char- 
acter of its cargo may be condemned, is not asserted. 

The language of the declaration is ‘‘the British and French Govern- 
ments will, therefore, hold themselves free to detain and take into port 
ships carrying goods of presumed enemy destination, ownership, or origin. 
It is not intended to confiscate such vessels or cargoes unless they would 
otherwise be liable to condemnation.” 

The first sentence claims a right pertaining only to a state of blockade. 
The last sentence proposes a treatment of ships and cargoes as if no 
blockade existed. The two together present a proposed course of action 
previously unknown to international law. 

As a consequence neutrals have no standard by which to measure their 
rights or to avoid danger to their ships and cargoes. The paradoxical 
situation thus created should be changed and the declaring powers ought 
to assert whether they rely upon the rules governing a blockade or the rules 
applicable when no blockade exists. 

The declaration presents other perplexities. 

The last sentence quoted indicates that the rules of contraband are to 
be applied to cargoes detained. The rule covering noncontraband articles 
carried in neutral bottoms is that the cargoes shall be released and the ships 
allowed to proceed. This rule can not, under the first sentence cm 





. be applied as to destination. What then is to be done with a cargo 


noncontraband goods detained under the declaration? The same question 
may be asked as to conditional contraband cargoes. 
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The foregoing comments apply to cargoes destined for Germany. 
Cargoes coming out of German ports present another problem under the 
terms of the declaration. Under the rules governing enemy exports only 
goods owned by enemy subjects in enemy bottoms are subject to seizure 
and condemnation. Yet by the declaration it is purposed to seize and 
take into port all goods of enemy ‘“‘ownership and origin.” The word 
“origin” is particularly significant. The origin of goods destined to 
neutral territory on neutral ships is not and never has been a ground for 
forfeiture except in case a blockade is declared and maintained. What 
then would the seizure amount to in the present case except to delay the 
delivery of the goods? The declaration does not indicate what disposi- 
tion would be made of such cargoes if owned by a neutral or if owned by 
an enemy subject. Would a different rule be applied accosding to owner- 
ship? If so, upon what principles of international law would it rest? 
And upon what rule if no blockade is declared and maintained could the 
cargo of a neutral ship sailing out of a German port be condemned? If 
it is not condemned, what other legal course is there but to release it? 

While this Government is fully alive to the possibility that the methods 
of modern naval warfare, particularly in the use of the submarine for both 
defensive and offensive operations, may make the former means of main- 
taining a blockade a physical impossibility, it feels that it can be urged 
with great force that there should be also some limit to “the radius of 
activity,’’ and especially so if this action by the belligerents can be con- 
strued to be a blockade. It would certainly create a serious state of affairs 
if, for example, an American vessel laden with a cargo of German origin 
should escape the British patrol in European waters only to be held up by 
a cruiser off New York and taken into Halifax. 

Similar cablegram sent to Paris. BRYAN. 





Ambassador W. H. Page to the Secretary of State 


[Telegram.] 


No. 1795.] AMERICAN EMBASSY, 
London, March 15, 1915. 


Following is the full text of a memorandum dated March 13, which 
Grey handed me to-day: 


“On the 22d of February last I received a communication from Your 
Excellency of the identic note addressed to His Majesty’s Government 
and to Germany, respecting an agreement on certain points as to the con- 
duct of the war at sea. The reply of the German Government to this note 
has been published ‘and it is not understood from the reply that the Ger- 
man Government are prepared to abandon the practice of sinking British 
merchant vessels by submarines, and it is evident from their reply that they 
will not abandon the use of mines for offensive purposes on the high seas 
as contrasted with the use of mines for defensive purposes only within 
cannon range of their own harbors as suggested by the Government of the 
United States. This being so, it might appear unnecessary for the British 
Government to make any further reply than to take note of the German an- 
swer. We desire, however, to take the opportunity of making a fuller 
statement of the whole position and of our feeling with regard to it. We 
recognize with sympathy the desire of the Government of the United States 
to see the European war conducted in accordance with the previously recog- 
nized rules of international law and thedictates of humanity. It is thus that 
the British forces have conducted the war, and we are not aware that these 
forces, either naval or military, can have laid to their charge any improper 
proceedings, either in the conduct of hostilities or in the treatment of 
prisoners or wounded. On the German side it has been very different. 


4! 








“1. The treatment of civilian inhabitants in Belgium and the north 
of France has been made public by the Belgian and French Governments 
and by those who have had experience of it at first hand. Modern history 
affords no precedent for the sufferings that have been inflicted on the de- 
fenseless and noncombatant population in the territory that has been in 
German military occupation. Even the food of the population was con- 
fiscated until in Belgium an International Commission, largely influenced 
by American generosity and conducted under American auspices, came to 
the relief of the population and secured from the German Government a 
promise to spare what food was still left in the country though the Germans 
t still continue to make levies in money upon the defenseless population for 
i the support of the German Army. 

i ‘2. We have from time to time received most terrible accounts of the 

i barbarous treatment to which British officers and soldiers have been | 
i exposed after they have been taken prisoner while being conveyed to | 
German prison camps; one or two instances have already been given to | 
the United States Government founded upon authentic and first-hand . 
evidence which is beyond doubt. Some evidence has been received of the 
hardships to which British prisoners of war are subjected in the prison 
camps contrasting, we believe, most unfavorably with the treatment of | 
German prisoners in this country. We have proposed, with the consent 

of the United States Government, that a commission of United States 
officers should be permitted in each country to inspect the treatment of 
prisoners of war. The United States Government have been unable to 
obtain any reply from the German Government to this proposal and we 
remain in continuing anxiety and apprehension as to the treatment of 
British prisoners of war in Germany. 

“*3. At the very outset of the war a German mine layer was dis- 
covered laying a mine field on the high seas. Further mine fields have 
been laid from time to time without warning and so far as we know are 
still being laid on the high seas, and many neutral as well as British vessels 
have been sunk by them. j 

‘“‘4. At various times during the war German submarines have stopped 
and sunk British merchant vessels, thus making the sinking of merchant 
vessels a general practice, though it was admitted previously, if at all, 
only as an exception, the general rule to which the British Civecmal 
have adhered being that merchant vessels, if captured, must be taken 
before a prize court. In one case already quoted in a note to the United 
States Government, a neutral vessel carrying foodstuffs to an unfortified 
: town in Great Britain has been sunk. Another case is now reported in 
y which a German armed cruiser has sunk an American vessel, the William 
P. Frye, carrying a cargo of wheat from Seattle to Queenstown. In both 
i cases the cargoes were presumably destined for the civil population. 
i Even the cargoes in such circumstances should not have been condemned 
r without the decision of a prize court, much less should the vessels have 
j been sunk. It is to be noted that both these cases occurred before the 
detention by the British authorities of the Wilhelmina and her cargo of 
foodstuffs which the German Government allege is the justification for 
their own action. The Germans have announced their intention of sink- 
; ing British merchant vessels by torpedo without notice and without any 
it provision for the safety of the crew. They have already carried out this 
intention in the case of neutral as well as of British vessels, and a number | 
of noncombatant and innocent lives on British vessels, unarmed and 
defenseless, have been destroyed in this way. 

“5. Unfortified, open, and defenseless towns, such as Scarborough, 
Yarmouth, and Whitby, have been deliberately and wantonly bombarded 
by German ships of war, causing in some cases considerable loss of civilian 
life, including women and children. 
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“6. German aircraft have dropped bombs on the east coast of Eng- 
land where there were no military or strategic points to be attacked. On 
the other hand, I am aware of but two criticisms that have been made on 
British action in all these respects: (1) It is said that the British naval 
authorities also have laid some anchored mines on the high seas. They 
have done so, but the mines were anchored and so constructed that they 
would be harmless if they went adrift, and no mines whatever were laid 
by the British naval authorities till many weeks after the Germans had 
made a regular practice of laying mines on the high seas. (2) It is said 
that the British Government have departed from the view of international 
law which they had previously maintained that foodstuffs destined for 
the civil population should never be interfered with, this charge being 
founded on the submission to a prize court of the cargo of the Wilhelmina. 
The special considerations affecting this cargo have already been pre- 
sented in a memorandum to the United States Government, and I need 
not repeat them here. Inasmuch as the stoppage of all foodstuffs is an 
admitted consequence of blockade, it is obvious that there can be no uni- 
versal rule based on considerations of morality and humanity which is 
contrary to this practice. The right to stop foodstuffs destined for the 
civil population must therefore in any case be admitted if an effective 
‘cordon’ controlling intercourse with the enemy is drawn, announced, 
and maintained. Moreover, independently of rights arising from bellig- 
erent action in the nature of blockade, some other nations, differing from 
the opinion of the Governments of the United States and Great Britain, 
have held that to stop the food of the civil population is a natural and 
legitimate method of heingtog pressure to bear on an enemy country, as 
it is upon the defense of a besieged town. It is also upheld on the authority 
of both Prince Bismarck and Count Caprivi, and therefore presumably is 
not repugnant to German morality. ' The following are the quotations 
from Prince Bismarck and Count Caprivi on this point. Prince Bismarck, 
in answering, in 1885, an application from the Kiel Chamber of Commerce 
for a statement of the view of the German Government on the question 
of the right to declare as contraband foodstuffs that were not intended for 
military forces, said: ‘I reply to the chamber of commerce that any dis- 
advantage our commercial and carrying interests may suffer by the treat- 
ment of rice as contraband of war does not justify our opposing a measure 
which it has been thought fit to take in carrying’on a foreign war. Every 
war is a calamity which entails evil consequences, not only on the comba- 
tants but also on neutrals. These evils may easily be increased by the 
interference of a neutral power with the way in which a third carries on 
the war to the disadvantage of the subjects of the interfering power, and 
by this means German commerce might be weighted with far heavier 
losses than a transitory prohibition of the rice trade in Chinese waters. 
The measure in question has for its object the shortening of the war by 
increasing the difficulties of the enemy, and is a justifiable step in war if 
impartially enforced against all neutral ships.’ Count Caprivi, during a 
discussion in the German Reichstag on the 4th of March, 1892, on the sub- 
ject of the importance of international protection for private property at 
sea, made the following statements: ‘A country may be dependent for 
her food or for her raw products upon her trade. In fact, it may be abso- 
lutely necessary to destroy the enemy’s trade.’ * * * ‘The private intro- 
duction of provisions into Paris was prohibited during the siege, and in 
the same way a nation would be justified in preventing the import of food 
and raw produce.’ The Government of Great Britain have frankly de- 
clared, in concert with the Government of France, their intention to meet 
the German attempt to stop all supplies of every kind from leaving or 
entering British or French ports by themselves stopping supplies going 
to or from Germany for thisend. The British fleet has instituted a block- 
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ade, effectively controlling by cruiser ‘cordon’ all passage to and from 
Germany by sea. The difference between the two policies is, however, 
that while our object is the same as that of Germany, we propose to attain 
it without sacrificing neutral ships or noncombatant lives or inflicting 
upon neutrals the damage that must be entailed when a vessel and its 
cargo are sunk without notice, examination, or trial. I must emphasize 
again that this measure is a natural and necessary consequence of the 
unprecedented methods, repugnant to all law and morality, which have 
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been described above, which Germany began to adopt at the very outset F 
of the war, and the effects of which have been constantly accumulating ’’ p 
PAGE, c 
Ambassador W. H. Page to the Secretary of State . 
[Telegram.} si 
No. 1798.] AMERICAN EMBASSY, 
London, March 15, 1915. 
Following is the full text of a note, dated to-day, and an order in 
; council I have just received from Grey: 
; ; ; : . 2 
“‘t. His Majesty’s Government have had under careful consideration t 
the injuries which, under instructions from your Government, Your } 


/ Excellency addressed to me on the eighth instant regarding the scope and 
mode of application of the measures, foreshadowed in the British and P 
French declarations of the first of March, for restricting the trade of 
Germany. Your Excellency explained and illustrated by reference to 


certain contingencies the difficulty of the United States Government in * 
adopting a definite attitude toward these measures by reason of uncer- e 
tainty regarding their bearing upon the commerce of neutral countries. | 
“2. I can at once assure Your Excellency that subject to the para- a 
mount necessity of restricting German trade His Majesty’s Government 
have made it their first aim to minimize inconvenience to neutral com- = 
merce. From the accompanying copy of the order in council, which is to Ie 
be published to-day, you will observe that a wide discretion is afforded = 
to the prize court in dealing with the trade of neutrals in such manner as 0 
may in the circumstances be deemed just and that full provision is made 
to facilitate claims by persons interested in any goods placed in the cus- st 
tody of the marshal of the prize court under the order. I apprehend that 
_ the perplexities to which Your Excellency refers will for the most part be “ 
dissipated by the perusal of this document and that it is only necessary 
for me to add certain explanatory observations. t 
“*3. The effect of the order in council is to confer certain powers upon G 
the executive officers of His Majesty’s Government. ‘The extent to which 
those powers will be actually exercised and the degree of severity with a 
which the measures of blockade authorized will be put into operation, are ; tt 
matters which will depend on the administrative orders issued by the fy 
Government and the decisions of the authorities specially charged with the ; 
duty of dealing with individual ships and cargoes, according to the merits * 


of each case. The United States Government may rest assured that the 
. instructions to be issued by His Majesty’s Government to the fleet and to fi 
the customs officials and executive committees concerned will impress . 





} upon them the duty of acting with the utmost dispatch consistent with gt 
» the object in view and of showing in every case such consideration for neu- 

| trals as may be compatible with that object which is, succinctly stated, to e 
j establish a blockade to prevent vessels from carrying goods for or coming A 
| from Germany. ec 
| ‘4. His Majesty’s Government have felt most reluctant at the ‘am 


i moment of initiating a policy of blockade to exact from neutral ships all 
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the penalties attaching to a breach of blockade. In their desire to alleviate 
the burden which the existence of a state of war at sea must inevitably 
impose on neutral sea-borne commerce, they declare their intention to 
refrain altogether from the exercise of the right to confiscate ships or car- 
oes which belligerents have always claimed in respect of breaches of 
Flockade. They restrict their claim to the stopping of cargoes destined 
for or coming from the enemy’s territory. 

“5. As regards cotton, full particulars of the arrangements contem- 
plated have already been explained. It will be admitted that every 
possible regard has been had to the legitimate interests of the American 
cotton trade. 

“6. Finally, in reply to the penultimate paragraph of Your Excel- 
lency’s note, I have the honor to state that it is not intended to interfere 
with neutral vessels carrying enemy cargo of noncontraband nature out- 
side European waters, including the Mediterranean. 


““ORDER IN COUNCIL 


“Whereas the German Government has issued certain orders which, in 
violation of the usages of war, purport to declare the waters surrounding 
the United Kingdom a military area, in which all British and allied mer- 
chant vessels will be destroyed, irrespective of the safety of the lives of 
passengers and crew, and in which neutral shipping will be exposed to 
similar danger in view of the uncertainties of naval warfare; and 

‘“‘Whereas in a memorandum accompanying the said orders neutrals 
are warned against entrusting crews, passengers, or goods to British or 
allied ships; 

“Whereas such attempts on the part of the enemy give to His Majesty 
an unquestionable right of retaliation; 

“And whereas His Majesty has therefore decided to adopt further 
measures in order to prevent commodities of any kind from reaching or 
leaving Germany, though such measures will be enforced without risk to 
neutral ships or to neutral or noncombatant life and in strict observance 
of the dictates of humanity; 

“And whereas the allies of His Majesty are associated with him in the 
steps now to be announced for restricting further the commerce of Germany; 

“His Majesty is therefore pleased, by and with the advice of his privy 
council, to order and it is hereby ordered as follows: 

“1. No merchant vessel which sailed from her port of departure after 
the first March, 1915, shall be allowed to proceed on her voyage to any 
German port. 

“Unless the vessel receives a pass enabling her to proceed to some 
neutral or allied port to be named in the pass, goods on board any such 
vessel must be discharged in a British port and placed in the custody of 
the marshal of the prize court. Goods so discharged, not being contra- 
band of war, shall, if not requisitioned for the use of His Majesty, be re- 
stored by order of the court, upon such terms as the court may in the cir- 
cumstances deem to be just, to the person entitled thereto. 

“‘2. No merchant vessel which sailed from any German port after the 
first March, 1915, shall be allowed to proceed on her voyage with any 
goods on board laden at such port. 

“All goods laden at such port must be discharged in a British or allied 
port. Goods so discharged in a British port shall be placed in the custody 
of the marshal of the prize court, and, if not requisitioned for the use of 
His Majesty, shall be detained or sold under the direction of the prize 
court. The proceeds of goods so sold shall be paid into court and dealt 
‘ with in such manner as the court may in the circumstances deem to be just. 
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“Provided, that no proceeds of the sale of such goods shall be paid out 
of court until the conclusion of peace, except on the application of the 
proper officer of the Crown, unless it be shown that the goods had become 
neutral property before the issue of this order. 


‘Provided also, that nothing herein shall prevent the release of neutral 
property laden at such enemy port on the application of the proper officer 
of the Crown. 

““3. Every merchant vessel which sailed from her port of departure 
after the first of March, 1915, on her way to a port other than a German 
port, carrying goods with an enemy destination, or which are enemy 
property, may be required to discharge such goods in a British or allied 
port. Any goods so discharged in a British port shall be placed in the 
custody of the marshal of the prize court, and, unless they are contraband 
of war, shall, if not requisitioned for the use of His Majesty, be restored 
by order of the court, upon such terms as the court may in the circum- 
stances deem to be just to the person entitled thereto. 

“Provided, that this article shall not apply in any case falling within 
articles 2 or 4 of this order. 

“4. Every merchant vessel which sailed from a port other than a 
German port after the first of March, 1915, having on board goods which 
are of enemy origin or are enemy property may be required to discharge 
such goods in a British or allied port. Goods so discharged in a British 
port shall be placed in the custody of the marshal of the prize court, and 
if not requisitioned for the use of His Majesty shall be detained or sold 
under the direction of the prize court. The proceeds of goods so sold 
shall be paid into court and dealt with in such manner as the court may in 
the circumstances deem to be just. 

“Provided, that no proceeds of sale of such goods shall be paid out of 
court until the conclusion of peace except on the application of the proper 
officer of the Crown, unless it be shown that the goods had become neutral 
property before the issue of this order. 

“ Provided also, that nothing herein shall prevent the release of neutral 
property of enemy origin on the application of the proper officer of the 
Crown. 

“5. Any person claiming to be interested in, or to have any claim in 
respect of, any goods (not being contraband of war) placed in the custody 
of the marshal of the prize court under this order, or in the proceeds of 
such goods, may forthwith issue a writ in the prize court against the proper 
officer of the Crown and apply for an order that the goods should be re- 
stored to him, or that their proceeds should be paid to him, or for such 
other order as the circumstances of the case may require. 

“The practice and procedure of the prize court shall, so far as appli- 
cable, be followed mutatis mutandis in any proceedings consequential upon 
this order. 

“6. A merchant vessel which has cleared for a neutral port from a 
British or allied port, or which has been allowed to pass, having an osten- 
sible destination to a neutral port, and proceeds to an enemy port, shall, if 
captured on any subsequent voyage, be liable to condemnation. 

‘“‘7. Nothing in this order shall be deemed to affect the liability of any 
vessel or goods to capture or condemnation independently of this order. 

‘8. Nothing in this order shall prevent the relaxation of the provisions 
of this order in respect of the merchant vessels of any country which de- 
clares that no commerce intended for or originating in Germany or be- 
longing to German subjects shall enjoy the protection af its 0 il 
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The Secretary of State to Ambassador W. H. Page 
[Telegram.] 


No. 1343-1 DEPARTMENT OF STATE, 
Washington, March 30, 1915. 


You are instructed to deliver the following to His Majesty’s Govern- 
ment in reply to your numbers 1795 and 1798 of March 15: 


The Government of the United States has given careful consideration 
to the subjects treated in the British notes of March 13 and March 15, 
and to the British Order in Council of the latter date. 

These communications contain matters of grave importance to neutral 
nations. They appear to menace their rights of trade and intercourse 
not only with belligerents but also with one another. They call for frank 
comment in order that misunderstandings may be avoided. The Govern- 
ment of the United States deems it its duty, therefore, speaking in the 
sincerest spirit of friendship, to make its own view and position with regard 
to them unmistakably clear. 

The Order in Council of the 15th of March would constitute, were its 
provisions to be actually carried into effect as they stand, a practical 
assertion of unlimited belligerent rights over neutral commerce within the 
whole European area, and an almost unqualified denial of the sovereign 
rights of the nations now at peace. 

This Government takes it for granted that there.can be no question 
what those rights are. A nation’s sovereignty over its own ships and 
citizens under its own flag on the high seas in time of peace is, of course, 
unlimited; and that sovereignty suffers no diminution in time of war, 
except in so far as the practice and consent of civilized nations has limited 
it by the recognition of certain now clearly determined rights, which it is 
conceded may be exercised by nations which are at war. 

A belligerent nation has been conceded the right of visit and search, 
and the right of capture and condemnation, if upon examination a neutral 
vessel is found to be engaged in unneutral service or to be carrying con- 
traband of war intended for the enemy’s government or armed forces. It 
has been conceded the right to establish and maintain a blockade of an 
enemy’s ports and coasts and to capture and condemn any vessel taken in 
trying to break the blockade. It is even conceded the right to detain and 
take to its own ports for judicial examination all vessels which it suspects 
for substantial reasons to be engaged in unneutral or contraband service 
and to condemn them if the suspicion is sustained. But such rights, long 
clearly defined both in doctrine and practice, have hitherto been held to 
be the only permissible exceptions to the principle of universal equality 
of sovereignty on the high seas as between belligerents and nations not 
engaged in war. 

It is confidently assumed that His Majesty’s Government will not deny 
that it is a rule sanctioned by general practice that, even though a blockade 
should exist and the doctrine of contraband as to unblockaded territory 
be rigidly enforced, innocent shipments may be freely transported to and 
from the United States through neutral countries to belligerent territory 
without being subject to the penalties of contraband traffic or breach of 
blockade, much less to detention, requisition, or confiscation. 

Moreover the rules of the Declaration of Paris of 1856—among them 
that free ships make free goods—will hardly at this day be disputed by the 
Signatories of that solemn agreement. 

His Majesty’s Government, like the Government of the United States, 
have often and explicitly held that these rights represent the best usage 
of warfare in the dealings of belligerents with neutrals at sea. In this 
connection I desire to direct attention to the opinion of the Chief Justice 
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of the United States in the case of the Peterhof, which arose out of the 
Civil War, and to the fact that that opinion was unanimously sustained 
in the award of the Arbitration Commission of 1871, to which the case 
was presented at the request of Great Britain. From that time to the 
Declaration of London of 1909, adopted with modifications by the Order 
in Council of the 23d of October last, these rights have not been seriously 
questioned by the British Government. And no claim on the part of 
Great Britain of any justificationgfor interfering with these clear rights of 
the United States and its citizens as neutrals could be admitted. To 
admit it would be to assume an attitude of unneutrality toward the present 
enemies of Great Britain which would be obviously inconsistent with the 
solemn obligations of this Government in the present circumstances; and 
for Great Britain to make such a claim would be for her to abandon and 
set at naught the principles for which she has consistently and earnestly 
contended in other times and circumstances. 

The note of His Majesty’s Principal Secretary of State for Foreign 
Affairs which accompanies the Order in Council, and which bears the same 
date, notifies the Government of the United States of the establishment 
of a blockade which is, if defined by the terms of the Order in Council, to 
include all the coasts and ports of Germany and every port of possible 
access to enemy territory. But the novel and quite unprecedented feature 
of that blockade, if we are to assume it to be properly so defined, is that it 
embraces many neutral ports and coasts, bars access to them, and subjects 
all neutral ships seeking to approach them to the same suspicion that 
would attach to them were they bound for the ports of the enemies of 
Great Britain, and to unusual risks and penalties. 

It is manifest that such limitations, risks, and liabilities placed upon 
the ships of a neutral power on the high seas, beyond the right of visit 
and search and the right to prevent the shipment of contraband already 
referred to, are a distinct invasion of the sovereign rights of the nation 
whose ships, trade or commerce is interfered with. 

The Government of the United States is, of course, not oblivious to the 
great changes which have occurred in the conditions and means of naval 
warfare since the rules hitherto governing legal blockade were formulated. 
It might be ready to admit that the old form of ‘‘close’’ blockade with its 
cordon of ships in the immediate offing of the blockaded ports is no longer 
practicable in face of an enemy possessing the means and opportunity to 
make an effective defense by the use of submarines, mines, and air craft; 
but it can hardly be maintained that, whatever form of effective blockade 
may be made use of, it is impossible to conform at least to the spirit and 
principles of the established rules of war. If the necessities of the case 
should seem to render it imperative that the cordon of blockading vessels 
be extended across the approaches to any neighboring neutral port or 
country, it would seem clear that it would still be easily practicable to 
comply with the well-recognized and reasonable prohibition of inter- 
national law against the blockading of neutral ports by according free 
admission and exit to all lawful traffic with neutral ports through the 
blockading cordon. This traffic would of course include all outward-bound 
traffic from the neutral country and all inward-bound traffic to the neutral 
country except contraband in transit to the enemy. Such procedure need 
not conflict in any respect with the rights of the belligerent maintaining 
the blockade since the right would remain with the blockading vessels to 
visit and search all ships either entering or leaving the neutral territory 
which they were in fact, but not of right, investing. 

The Government of the United States notes that in the Order in Council 
His Majesty’s Government give as their reason for entering upon a course 
of action, which they.are aware is without precedent in modern warfare, 
the necessity they conceive themselves to have been placed under to re 
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taliate upon their enemies for measures of a similar nature which the latter 
have announced it their intention to adopt and which they have to some 
extent adopted; but the Government of the United States, recalling the 
principles upon which His Majesty’s Government have hitherto been 
scrupulous to act, interprets this as merely a reason for certain extraor- 
dinary activities on the part of His Majesty’s naval forces and not as an 
excuse for or prelude to any unlawful action. If the course pursued by 
the present enemies of Great Britain should prove to be in fact tainted by 
illegality and disregard of the principles of war sanctioned by enlightened 
nations, it can not be supposed, and this Government does not for a moment 
suppose, that His Majesty’s Government would wish the same taint to 
attach to their own actions or would cite such illegal acts as in any sense 
or degree a justification for similar practices on their part in so far as they 
affect neutral fights. 

It is thus that the Government of the United States interprets the 
language of the note of His Majesty’s Principal Secretary of State for 
Foreign Affairs which accompanies the copy of the Order in Council which 
was handed to the Ambassador of the United States near the Government 
in London and by him transmitted to Washington. 

This Government notes with gratification that ‘wide discretion is 
afforded to the prize court in dealing with the trade of neutrals in such 
manner as may in the circumstances be deemed just, and that full pro- 
vision is made to facilitate claims by persons interested in any goods 
placed in the custody of the marshal of the prize court under the order’’; 
that ‘‘the effect of the Order in Council is to confer certain powers upon 
the executive officers of His Majesty’s Government”’; and that “‘the ex- 
tent to which these powers will be actually exercised and the degree of 
severity with which the measures of blockade authorized will be put into 
operation are matters which will depend on the administrative orders 
issued by the Government and the decisions of the authorities especially 
charged with the duty of dealing with individual ships and cargoes accord- 
ing to the merits of each case.’’ This Government further notes with 
equal satisfaction the declaration of the British Government that ‘the 
instructions te be issued by His Majesty’s Government to the fleet and 
to the customs officials and executive committees concerned will impress 
upon them the duty of acting with the utmost dispatch consistent with 
the object in view, and of showing in every case such consideration for 
neutrals as may be compatible with that object, which is, succinctly 
stated, to establish a blockade to prevent vessels from carrying goods for 
or coming from Germany.” 

In view of these assurances formally given to this Government, it is 
confidently expected that the extensive powers conferred by the Order in 
Council on the executive officers of the Crown will be restricted by ‘‘orders 
issued by the Government” directing the exercise of their discretionary 
powers in such a manner as to modify in practical application those pro- 
visions of the Order in Council which, if strictly enforced, would violate 
neutral rights and interrupt legitimate trade. Relying on the faithful 
performance of these voluntary assurances by His Majesty’s Government 
the United States takes it for granted that the approach of American 
merchantmen to neutral ports situated upon the long line of coast affected 
by the Order in Council will not be interfered with when it is known that 
they do not carry goods which are contraband of war or goods destined to 
or proceeding from ports within the belligerent territory affected. 

The Government of the United States assumes with the greater con- 
fidence that His Majesty’s Government will thus adjust their practice to 
the recognized rules of international law, because it is manifest that the 
British Government have adopted an extraordinary method of “stopping 
cargoes destined for or coming from the enemy’s territory,” which, owing 
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to the existence of unusual conditions in modern warfare at sea, it will be 
difficult to restrict to the limits which have been heretofore required by 
the law of nations. Though the area of operations is confined to ‘‘Euro- 
pean waters including the Mediterranean,” so great an area of the high 
seas is covered and the cordon of ships is so distant from the territory 
affected that neutral vessels must necessarily pass through the blockading 
force in order to reach important neutral ports which Great Britain as a 
belligerent has not the legal right to blockade and which, therefore, it is 
presumed she has no intention of claiming to blockade. The Scandi- 
navian and Danish ports, for example, are open to American trade. They 
are also free, so far as the actual enforcement of the Order in Council is 
concerned, to carry on trade with German Baltic ports although it is an 
essential element of blockade that it bear with equal severity upon all 
neutrals. 

This Government, therefore, infers that the commanders of His 
Majesty’s ships of war engaged in maintaining the so-called blockade will 
be instructed to avoid an enforcement of the proposed measures of non- 
intercourse in such a way as to impose restrictions upon neutral trade 
more burdensome than those which have been regarded as inevitable when 
the ports of a belligerent are actually blockaded by the ships of its enemy. 

The possibilities of serious interruption of American trade under the 
Order in Council are so many, and the methods proposed are so unusual 
and seem liable to constitute so great an impediment and embarrassment 
to neutral commerce that the Government of the United States, if the 
Order in Council is strictly enforced, apprehends many interferences with 
its legitimate trade which will impose upon His Majesty’s Government 
heavy responsibilities for acts of the British authorities clearly subversive 
of the rights of neutral nations on the high seas. It is, therefore, expected 
that His Majesty’s Government, having considered these possibilities, will 
take the steps necessary to avoid them, and, in the event that they should 
unhappily occur, will be prepared to make full reparation for every act 
which under the rules of international law constitutes a violation of neutral 
rights. 

As stated in its communication of October 22, 1914, ‘‘this Government 
will insist that the rights and duties of the United States and its citizens 
in the present war be defined by the existing rules of international law and 
the treaties of the United States, irrespective of the provisions of the 
Declaration of London, and that this Government reserves to itself the 
right to enter a protest or demand in each case in which those rights and 
duties so defined are violated or their free exercise interfered with, by the 
authorities of the British Government.” 

In conclusion you will reiterate to His Majesty’s Government that this 
statement of the views of the Government of the United States is made in 
the most friendly spirit, and in accordance with the uniform candor which 
has characterized the relations of the two Governments in the past, and 
which has been in large measure the foundation of the peace and amity 
existing between the two nations without interruption for a century. 


BRYAN. 


Consul General Skinner to the Secretary of State 
[Extract.] 
AMERICAN CONSULATE GENERAL 
London, April 7, 1915. 
Str: Referring to my telegram dated March 31st setting forth that 
under an unproclaimed Order in Council dated March 23d it was propo 
to requisition the cargo of the Wilhelmina, I have the honor to enclose 
herewith a full copy of the order in question. . 
I have, etc., ROBERT P. SKINNER. 
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ORDER IN COUNCIL 
March 23, 1915. 


Whereas by section 3 of the prize courts act, 1894, His Majesty in 
Council is authorized to make rules of court for regulating, subject to the 
provisions of the naval prize act, 1864, and the said act, the procedure and 
practice of prize courts within the meaning of the naval prize act, 1864, 
and the duties and conduct of the officers of the courts and of the prac- 
titioners therein, and for regulating the fees to be taken by the officers 
thereof, and the costs, charges and expenses to be allowed to the prac- 
titioners therein: 

And whereas in pursuance of the prize courts act, 1894, certain rules 
were made by the order of His Majesty in Council, dated the 5th day of 
August, 1914, and amended by the Orders of His Majesty in Council of 
the 30th day of September, 1914, and the 28th day of November, I914, 
respectively, which said rules and amended rules were by the said Orders 
in Council directed to take effect provisionally in accordance with the pro- 
visions of section 2 of the Rules Publication Act, 1893, from the dates of 
the said Orders in Council, respectively: 

And whereas the provisions of section 1 of the rules publication act, 
1893, were duly complied with in respect of the said rules and amended 
rules, and the same were finally made by the orders of His Majesty in 
Council, dated, respectively, the 17th day of September, 1914, the 28th 
day of November, 1914, and the 3d day of February, 1915. 

And whereas it is expedient that the said rules and amended rules 
should be further amended. 

And whereas on account of urgency this order should come into im- 
mediate operation. 

Now, therefore, His Majesty, by virtue of the powers in this behalf by 
the said act or otherwise in him vested, is pleased, by and with the advice 
of his privy council, to order, and it is hereby ordered, as follows: 

1. That in Order IX (discovery, inspection, and admission of docu- 

ments and facts) of the said rules: 
In rule 1, the words “upon filing an affidavit’’ shall be omitted. 
In rule 1, instead of the words ‘‘any other party’’ there shall be 
substituted the words ‘‘any party other than the proper 
officer of the Crown.” 

2. That in Order XI (sale, appraisement, safe custody, and irispection 
of prize) of the said rules, in rule 1, the following words shall be omitted: 
“‘on account of the condition of a ship, or on application of a claimant, and 
on or after condemnation.” 

3. That in Order XV (evidence and hearing) of the said rules, the fol- 
lowing rule shall be added: 

“21. Notwithstanding anything contained in these rules the proper 
officer of the Crown may apply to the judge for leave to administer inter- 
rogatories for the examination of any person whether a party to the cause 
or not.”’ (i 

4. That Order XXIX (requisition by admiralty) of the said rules, as 
amended by His Majesty’s Order in Council dated the 28th day of Novem- 
ber, 1914, shall be, and the same is hereby, revoked, and in lieu thereof 
the following order shall have effect: 


“ORDER XXIX—REQUISITION 


“1. Where it is made to appear to the judge on the application of the 
proper officer of the Crown that it is desired to requisition on behalf of 
His Majesty a ship in respect of which no final decree of condemnation has 
been made, he shall order that the ship shall be appraised, and that upon 
an undertaking being given in accordance with rule 5 of this order, the ship 
shall be released and delivered to the Crown. 

“2. Where a decree for the detention of a ship has been made in 
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accordance with Order XXVIII, the proper officer of the Crown may file 
a notice (Appendix A, Form No. 55) that the Crown desires to requisition 
the same, and thereupon a commission (Appendix A, Form No. 56) to the 
marshal directing him to appraise the ship shall issue. Upon an under- 
taking being given in accordance with rule 5 of this order the ship shall 
be released, and delivered to the Crown. Service of this notice shall not 
be required before filing, but copies thereof shall be served upon the parties 
by the proper officer of the Crown as soon thereafter as possible. 

“*3. Where in any case of requisition under this order it is made to 
appear to the judge on behalf of the Crown that the ship is required for 
the service of His Majesty forthwith, the judge may order the same to be 
forthwith released and delivered to the Crown without appraisement. 

“‘4. In any case where a ship has been requisitioned under the pro- 
visions of this order and whether or not an appraisement has been made, 
the court may, on the application of any party, fix the amount to be paid 
by the Crown in respect of the value of the ship. 

‘“‘s5. In every case of requisition under this order an undertaking in 
writing shall be filed by the proper officer of the Crown for payment into 
court on behalf of the Crown of the appraised value of the ship, or of the 
amount fixed under Rule 4 of this order, as the case may be, at such time 
or times as the court shall declare by order that the same or any part 
thereof is required for the purpose of payment out of court. 

“6. Where in any case of requisition under this order it is made to 
appear to the judge on behalf of the Crown that the Crown desires to 
requisition the ship temporarily, the court may, in lieu of an order of re- 
lease, make an order for the temporary delivery of the ship to the Crown, 
and subject as aforesaid the provisions of this order shall apply to such 
a requisition; provided that, in the event of the return of the ship to the 
custody of the court, the court may make such order as it thinks fit for 
the release of the undertaking given on behalf of the Crown or the reduc- 
tion of the amount undertaken to be paid thereby, as the case may be; 
and provided also that, where the ship so requisitioned is subject to the 
provisions of Order XXVIII, rule 1, relating to detention, the amount for 
which the Crown shall be considered liable in respect of such requisition 
shall be the amount of the damage, if any, which the ship has suffered by 
reason of such temporary delivery as aforesaid. 

‘‘7, The proceedings in respect of a ship requisitioned under this order 
shall continue notwithstanding the requisition. 

“8. In any case of requisition of a ship in respect of which no cause 
has been instituted, any person interested in such ship may, without issu- 
ing a writ, provided he does not intend to make a claim for restitution or 
damages, apply by summons for an order that the amount to be paid in 
respect of such ship be fixed by the court, and the judge may, on the hear- 
ing of such summons, order the ship to be appraised or to be valued, or 


give such other directions for fixing the amount as he may think fit.” 


5. Thatin Form 4 in Appendix A to the said rules there shall be omitted 
the words ‘‘commander of our ship of war”’ and the words ‘‘taken and 
seized as prize by our said ship of war.” 

6. This order shall take effect provisionally in accordance with the 
provisions of Section 2 of the rules publication act, 1893, from the date 
hereof. ALMERIC FITZROY. 





The American Ambassador at London to the Secretary of State ad Interim 


(Telegram.] 
No. 2325.] AMERICAN EmBassy, 
London, June 22, 1915. 
Lord Crewe, in charge of Foreign Office during Sir Edward Grey’s 
temporary absence, has just handed me a printed memorandum dated 
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June 17. It is not an answer to the principles set forth in the note trans- 
mitted in your 1343 of March 30, but merely an explanation of concrete 
cases and the regulations under which they are dealt with. Foreign Office 
wishes’ to arrange for simultaneous publication here and in Washington 
morning of 25th inst. Please telegraph if this date is satisfactory. 
Memorandum reads as follows: 


‘“‘t, His Majesty’s Government have on various occasions, and nota- 
bly in the communication which was addressed to the United States 
Ambassador on the 15th March last, given assurances to the United 
States Government that they would make it their first aim to minimize 
the inconvenience which must inevitably be caused to neutral commerce 
from the existence of a state of war at sea, and in particular from the meas- 
ures taken by the Allied Governments for the restriction of the enemies’ 
oversea trade. In view of the representation and complaints made to this 
department by the Ambassador from time to time as to the peculiar hard- 
ships alleged to have been wrongly inflicted on American trade and 
shipping by the operation of those measures, His Majesty’s Government 
desire to offer the following observations respecting the manner in which 
they have consistently endeavoured to give practical effect to those 
assurances. 

“2. It will be recalled that, at the moment when His Majesty’s Gov- 
ernment announced their measures against enemy commerce, they de- 
clared their intention to refrain altogether from the exercise of the right 
to confiscate ships or cargoes, which belligerents had always pee viously 
claimed in respect of breaches of blockade; that, under Article Five [1] of 
the enactment of the 11th March, it was expressly provided that any 
person claiming to be interested in goods placed in the Prize Court in 
pursuance of the provision of that enactment, might forthwith issue a 
writ against the proper officer of the Crown, the object being to confer 
upon claimants the right to institute proceedings without waiting for the 
writ of the procurator general, and thus to remove all possible cause of 
legitimate grievance on account of delay; and that, finally, a pacific 
assurance was given to the United States Government that the instruc- 
tions to be issued by His Majesty’s Government to the fleet, and to the 
customs officials and executive officials concerned, would impress upon 
them the duty of acting with the utmost dispatch consistent with the 
object in view, and of showing in e very case suc h consideration for neutrals 
as might be compatible with that object, namely, to prevent vessels carry- 
ing goods for, or coming from, the enemy’s territory. 

“3. The above measures were all designed to alleviate the burdens 
imposed upon neutral sea-borne commerce in general. Various special 
concessions, over and above those enumerated, have moreover been made 
in favour of United States citizens. 

‘4. Thus His Majesty’s Government have acted, as regards ship- 
ments of American cotton, in accdrdance with the provisions of an arrange- 
ment arrived at in direct collaboration with representatives of the American 
cotton interests.’ In accepting this scheme, the principal representative 
of those interests described it as conceding all that American interests 
could properly ask. The provisions of the arrangement were, as the 
United States Ambassador is aware, as follows: 


‘{1] All cotton for which contracts of sale and freight engage- 
ments have already been made before the 2d March is to be 
allowed free [or bought at contract price if stopped], provided the 
ship sails not later than the 31st March. 

‘{2] Similar treatment is to be accorded to all cotton insured 
before the 2d March, provided it is put on board not later than 
the 16th March. 
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‘[3] All shipments of cotton claiming the above protection are 
to be declared before sailing, and documents produced to, and 
certificates obtained from, consular officers or other authority 
fixed by the Government.’ 

‘*5. Considerable shipments of cotton have already been dealt with 
under this arrangement, and in certain cases the dates specified have been 
extended in favour of American shippers. The Board of Trade have 
already paid a sum exceeding £450,000 to various American claimants, 
and all claims are being and will continue to be paid as rapidly as they are 
presented and the proofs of title can be checked. If in some cases progress 
has been delayed, this has been due to the fact which has seriously em- 
barrassed His Majesty’s Government—that a number of consignments, 
for which the American shippers had specifically invoked the protection 
of the arrangement, are now claimed by Swedish and Dutch firms, whose 
title of ownership, notwithstanding the action of the American shippers, 
appears in some cases to be valid, and in others has led to the issue of writs 
in the Prize Court. 

“6. It has been explicitly acknowledged by the special representatives 
of the American claimants, who have been in constant and direct communi- 
cation with the Board of Trade, that all the claims so far submitted under 
the cotton arrangement have been settled with the utmost promptitude 
so soon as the production of the necessary documents by the claimants 
allowed of this being done. There is, at the present moment, no claim 
before His Majesty’s Government that has not been paid, and the sums 
so paid over are already considerably in excess of the amounts realized by 
the sale of the goods. 

‘7, As regards the more general allegation of delay in dealing with 
cases of detained cargoes, the following facts and figures may be quoted: 

‘The total number of vessels which, having cleared from 

United States ports since the initiation of the retaliatory measures 

against German trade, are still detained in United Kingdom ports, 

is 27; of this number, 8 are discharging cotton which His Majesty’s 

Government has agreed to purchase under the above arrange- 

ment. Of the remaining 19 vessels, 7 are free to depart so soon 

as the items of their cargo placed in the Prize Court have been 

discharged. The other 12, of which 3 only are American ships, 

are detained pending inquiries as to suspicious consignments, and 

particulars as to the dates and approximate causes of detention 

are furnished in: the accompanying list: It will be observed that 

8 have been detained for a period of less than a week, and 3 fora 

period of less than a fortnight, while the detention of 1 is due to 

the difficulties in regard to transit across Sweden and Russia.’ 

‘8. His Majesty’s Government remain convinced that, on an im- 
partial review of the facts, it will be admitted that no arbitrary inter- 
ference with American interests has, in regard to cotton cargoes, occurred; 
while if due regard be paid to the enormous volume of American and 
neutral shipping which is continually engaged in the trans-Atlantic trade, 
the figures and dates quoted in the preceding paragraph will emphasize 
the restricted nature of any interference which has taken place and the 
close attention with which the officials concerned have adhered to their 
instructions to act in all cases with expedition and with every possible 
consideration for neutrals. 

‘‘9. Since His Majesty’s Government have been compelled to adopt 
their present measures against German commerce, they have given special 
consideration to the question of avoiding as far as possible unnecessary 
damage to the interests of neutrals in regard to the export of goods of 
German origin, and here again liberal concessions have been made to 
United States citizens. Under the rules enacted on the 11th March pro- 
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vision is made for the investigation of all neutral claims respecting such 
goods in the Prize Court, and it is obvious that these claims can receive 
due and equitable consideration most properly before a judicial tribunal. 
Nevertheless, in deference to the express desire of the United States Gov- 
ernment, arrangements were made toward the end of March whereby 
United States citizens who might desire to import goods of German origin 
via a neutral port were enabled to produce proof of payment to His 
Majesty’s Embassy at Washington. If such proof were deemed satisfac- 
tory, His Majesty’s Government gave an undertaking that the goods 
concerned should not be interfered with in transit, and the American 
importer was freed from the necessity of submitting his claim to the Prize 
Court in London for adjudication. A few days later His Majesty’s Gov- 
ernment further agreed to recognize the neutral ownership of goods of 
enemy origin even if not paid for before the 1st March, provided they were 
the subject of an f. 0. b. contract of earlier date, and had arrived at a 
neutral port before the 15th March. 

“to. Special treatment has also been accorded to cargoes of particular 
products destined for the United States and stated to be indispensable for 
the industries of the country; and, in notes addressed to the United States 
Ambassador in April and May, undertakings were given not to interfere 
during transit with certain cargoes of dyestuffs, potash, and German 
beet seed. 

‘“‘t1, When it became apparent that large quantities of enemy goods 
were still passing out through neutral countries, His Majesty’s Govern- 
ment felt it necessary to fix a definite date after which such shipments must 
cease to enjoy the special immunity, theretofore granted, from liability to 
being placed in the Prize Court. It had been observed that a large increase 
had taken place in the number of vessels sailing from neutral countries to 
America and one of the principal lines of steamships advertised a daily in 
place of a weekly service. In such circumstances it appeared scarcely 
possible that goods of enemy origin, bought and paid for prior to the Ist 
March should not have already been shipped to their destination. First 
June was accordingly fixed as the date after which the privilege allowed 
in the case of such shipments should cease; but once more a speciai favour 
was granted by extending the date in exceptional cases to the 15th June. 

“12. Importers in the United States having now had three months 
in which to clear off their purchases in enemy territory, His Majesty’s 
Government trust that, in presence of the circumstances enumerated, the 
United States Government will acknowledge the great consideration 
which has been shown to American interests. 

“13. Nevertheless a fresh appeal has now been made to His Majesty’s 
Government that shipments of American owned goods of enemy origin, if 
paid for before the beginning of March, should be allowed to be shipped 
without molestation after the 15th June. The appeal is based principally 
upon the contentions [A] that insufficient time has already elapsed; [B] 
that no mention of a time limit is made in the enactment of the 11th March; 
[C] that the proofs of ownership required by His Majesty’s Government 
are of an exacting nature and involve much time for preparation. 

“14. The first contention [A] has already been dealt with. As re- 
gards [B] and [C], it is true that the enactment of the 11th March contains 
no mention of a time limit. But it seems to be overlooked that the time 
limit had been fixed only for the special immunity granted as an exception 
from that enactment. It was as a friendly concession to American interests 
that His Majesty’s Government agreed to an investigation of claims out- 
side the Prize Court. As for the exacting nature of the proofs required by 
His Majesty’s Government, experience has shown that such proofs ware 
necessary. 

“15. In deference, however, to the renewed representations of the 
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United States Ambassador, His Majesty’s Government nave given further 
directions that in all such cases, as may have been specially submitted 
through the British Embassy at Washington or to His Majesty’s Govern- 
ment direct on or before the 15th June and passed, the goods shall be 
allowed to proceed without interference, if shipped from a neutral port on 
the conditiéns already laid down, notwithstanding the fact that shipment 
may not have been made before the 15th June. 

“16. His Majesty’s Government will also be prepared hereafter to 
give special consideration to cases presented to them and involving par- 
ticular hardships, if the goods concerned are required for neutral Govern- 
ments or municipalities, or in respect of works of public utility, and where 
payment can be shown to have been made before the 1st March, 1915. 

‘17. With the above exceptions, His Majesty’s Government regret 
they can not continue to deal through the diplomatic channel with indi- 
vidual cases, but they would again point out that special provision is made 
for the consideration of such cases in the Prize Court. 

“18. Complaints have not infrequently been made that undue delay 
occurs in dealing with American cargoes in the Prize Court. An interest- 
ing comment on this subject was made by the president of the Prize Court 
in the case of the cargo ex steamship Ogtechee on the 14th instant. His 
lordship, according to the transcript from the official shorthand writer's 
notes, made the following observations: 


It is a very extraordinary thing that, when the Crown are 
ready to go on, the claimants come here and say, ‘We can not 
proceed for six weeks.’ Some day, towards the end of last term, 

I had a row of eminent counsel in front pressing me to fix a case 
at once. I fixed it very nearly at once—that is to say, the second 
day of the following term. They all came and said: ‘We want 
an adjournment for six weeks.’ 
“19. The solicitor general hereupon remarked: 

‘If I might'say so on that one of the reasons I applied to-day on 
behalf of the Crown that the matter should be dealt with as soon as 
possible is for that very reason. There has been such a strong de- 
sire on the part of America and American citizens that there 
should be no delay, but one finds, in fact, the delay comes from 
there.’ 

20. The president then stated: 

‘I know that. I do not know what the explanation is, but I 
am anxious that there should be no delay.’ 

“21. It is true that a number of cases, principally relating to cargoes 
which, though ostensibly consigned to a person in a neutral country, are 
in reality believed to be destined for the enemy, have been pending in the 
Prize Court for some time. The United States Government are aware 
that most of these cargoes consist of meat and lard, and that much of the 
delay in bringing these cargoes to adjudication was due to the fact that 
negotiations were being carried on for many weeks with a representative 
of the principal American meat packers, for an amicable settlement out of 
court. When at length, owing to the failure of the negotiations, His 
Majesty’s Government decided that they would continue the Prize Court 
proceedings, and had at the request of the claimants fixed the earliest 
possible date for the hearing, counsel for the latter asked for an adjourn- 
ment in their interests despite the fact that the Crown was, by his own 
admission, ready to proceed. 

‘22. His Majesty’s Government are earnestly desirous of removing 
al] causes of avoidable delay in dealing with American cargoes and vessels 
which may be detained, and any specific inquiries or representations which 
may be made by the United States Government in regard to particular 
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cases will always receive the most careful consideration and all informa- 
tion which can be afforded without prejudice to Prize Court proceedings 
will be readily communicated; but they can scarcely admit that on the 
basis of actual facts, any substantial grievance on the part of American 
citizens is justified or can be sustained, and they therefore confidently 
appeal to the opinion of the United States Government as enlightened by 
this memorandum.” PAGE. 


The Secretary of State to Ambassador W. H. Page 
[Telegram.] 
No. 1848.] DEPARTMENT OF STATE, 
Washington, July 14, 1915. 

In view of differences which are understood to exist between the two 
Governments as to the principles of law applicable in prize court proceed- 
ings in cases involving American interests, and in order to avoid any mis- 
understanding as to the attitude of the United States in regard to such 
proceedings, you are instructed to inform the British Government that 
in so far as the interests of American citizens are concerned the Govern- 
ment of the United States will insist upon their rights under the principles 
and rules of international law as hitherto established, governing neutral 
trade in time of war, without limitation or impairment by Orders in Council 
or other municipal legislation by the British Government, and will not 
recognize the validity of prize court proceedings taken under restraints 
imposed by British municipal law in derogation of the rights of American 
citizens under international law. 


The Secretary of State to Ambassador W. H. Page 
[Telegram.] 


No. 1852.] DEPARTMENT OF STATE, 
Washington, July 15, 1915. 

Ambassador Page is informed that it has been brought to the attention 
of the Department that the steamship Neches, of American register, sail- 
ing from Rotterdam for the United States, carrying a general cargo, after 
being detained at the Downs, was brought to London, where it was re- 
quired by the British authorities to discharge cargo, the property of 
American citizens. 

It appears that the ground advanced to sustain this action is that the 
goods originated, in part at least, in Belgium, and fall, therefore, within 
the provisions of paragraph 4 of the Order in Council of March 11, which 
stipulates that every merchant vessel sailing from a port other than a 
German port, carrying goods of enemy origin, may be required to dis- 
charge such goods in a British or allied port. 

Ambassador Page is instructed in this case to reiterate the position of 
the Government of the United States as set forth in the Department’s 
instruction of, March 30, 1915, with respect to the Order in Council men- 
tioned, the international invalidity of which the Government of the 
United States regards as plainly illustrated by the present instance of the 
seizure of American-owned goods passing from the neutral port of Rotter- 
dam to a neutral port of the United States merely because the goods came 
originally from territory in the possession of an enemy of Great Britain. 

Mr. Page is also instructed to inform the Foreign Office that the legality 
of this seizure can not be admitted and that in the view of the Government 
of the United States it violates the right of the citizens of one neutral to 
trade with those of another, as well as with those of belligerents except in 
contraband, or in violation of a legal blockade of an enemy seaport; and 
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that the rights of American owners of goods to bring them out of Holland, 
in due course, in neutral ships must be insisted upon by the United States, 
even though such goods may have come originally from the territories of 
enemies of Great Britain. He is directed further to insist upon the desire 
of this Government that goods taken from the Neches, which are the prop- 
erty of American citizens, should be expeditiously released to be forwarded 
to their destination, and to request that he be advised of the British Gov- 
ernment’s intended course in this matter at the earliest moment conven- 
ient to that Government. 


Ambassador W. H. Page to the Secretary of State 


[Telegram.] 
No. 2225.] AMERICAN EMBASSY, 
London, July 24, 1915. 


Following note, dated July 23, received from Sir Edward Grey this 
morning: 


“On the 2d April Your Excellency handed to me a copy of a communi 
cation containing the criticisms of the United States Government on the 
measures we have been constrained to take on account of the menace to 
peaceful commerce resulting from the German submarine policy. This 
communication has received the most careful consideration of His Majesty's 
Government. 

‘2. I fully appreciate the friendly spirit and the candour which are 
shown in the communication and, replying in the same spirit, I trust that 
I may be able to convince Your Excellency and also the administration 
at Washington that the measures we have announced are not only reason- 
able and necessary in themselves, but constitute no more than an adapta- 
tion of the old principles of blockade to the peculiar circumstances with 
which we are confronted. 

‘3. I need scarcely dwell on the obligation incumbent upon the allies 
to take . very step in their power to overcome their common e nemy in view 
of the shocking violation of the recognized rules and principles of civilized 
warfare of which he has been guilty during the present struggle. Your 
Excellency’s attention has already been drawn to some of these proceed- 
ings in the memorandum which I handed to you on the I9th February. 
Since that time Lord Bryce’s report, based on evidence carefully sifted by 
legal experts, describing the atrocities committed in Belgium, the poison- 
ing of wells in German Southwest Africa, the use of poisonous gases against 
the troops in Flanders, and finally the sinking of the Lusitania without 
any opportunity to poet and noncombatants to save their lives, 
have shown how indispensable it is that we should leave unused no justi- 
fiable method of defending ourselves. 

‘‘4. Your Excellency will remember that in my notes of the 13th and 
15th March I explained that the allied Governments intended to meet the 
German attempt to stop all supplies of every kind from leaving or entering 
British or French ports by themselves intercepting goods going to or from 
Germany. I read the communication from Your Excellency’s Government 
not as questioning the necessity for our taking all the steps open to us to 
cripple the enemy’s trade, but as directed solely to the question of the 
legitimacy of the ‘particular measures adopted. 

‘‘5. In the various notes which I have received from Your Excellency 
the right of a belligerent to establish a blockade of the enemy ports is 
admitted a right which has obviously no value save in so far as it gives 
power to a belligerent to cut off the sea-borne exports and imports of his 
enemy. The contention which I understand the United States Govern- 
ment now put forward is that if a belligerent is so circumstanced that his 
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commerce can pass through adjacent neutral ports as easily as through 
ports in his own territory, his opponent has no right to interfere and must 
restrict his measures of b loc kade in such a manner as to leave such avenues 
of commerce still open to his adversary. This is a contention which His 
Majesty’s Government feel unable to accept and which seems to them un- 
sustainable either in point of law or upon principles of international equity. 
They are unable to admit that a belligerent violates any fundamental prin- 
ciple of inte rnational law by applying a blockade in such a way as to cut 
off the enemy’s commerce with foreign countries through neutral ports if 
the circumstances render such an application of the principles of blockade 
the only means of making it effective. The Government of the United 
States indeed intimates its readiness to take into account ‘the great 
changes which have occurred in the conditions and means of naval war- 
fare since the rules hitherto governing legal blockade were formulated,’ 
and recognizes that ‘the form of close blockade with its cordon of ships in 
the immediate offing of the blockaded ports is no longer practicable in the 
face of an enemy possessing the means and opportunity to make an effec- 
tive defense by the use of submarines, mines, and aircraft. 

“6. The only question then which can arise in regard to the measures 
resorted to for the purpose of carrying out a blockade upon these extended 
lines is whether to use Your Excellency’s words, they ‘conform to the spirit 
and principles of the essence of the rules of war’; and we shall be content 
to apply this test to the action which we have taken in so far as it has 
necessitated interference with neutral commerce. 

‘‘7, It may be noted in this connection that at the time of the Civil 
War the United States found themselves under the necessity of declaring 
a blockade of some 3,000 miles of coast line, a military operation for which 
the number of vessels available was at first very small. It was vital to 
the cause of the United States in that great struggle that they should be 
able to cut off the trade of the Southern States. The Confederate Armies 
were dependent on supplies from over seas, and those supplies could not 
be obtained without exporting the cotton wherewith to pay for them. To 
cut off this trade the United States could only rely upon a blockade. The 
difficulties confronting the Federal Government were in part due to the 
fact that neighbouring neutral territory afforded convenient centres from 
which contraband could be introduced into the territory of their enemies 
and from which blockade running could be facilitated. Your Excellency 
will no doubt remember how, in order to meet this new difficulty, the old 
principles relating to contraband and blockade were developed and the 
doctrine of continuous voyage was applied and enforced under which goods 
destined for the enemy territory were intercepted before they reached the 
neutral ports from which they were to be reexported. 

‘8. The difficulties which imposed upon the United States the neces- 
sity of reshaping some of the old rules are somewhat akin to those with 
which the allies are now faced in dealing with the trade of their enemy. 
Adjacent to Germany are various neutral countries which afford her con- 
venient opportunities for carrying on her trade with foreign countries. 
Her own territories are covered by a network of railways and waterways, 
which enable her commerce to pass as conveniently through ports in such 
neutral countries as through her own. A blockade limited to enemy ports 
would leave open routes by which every kind of German commerce could 
pass almost as easily as through the ports in her own territory. Rotter- 
dam is indeed the nearest outlet for some of the industrial districts of 
Germany 

‘“‘g. As a counterpoise to the freedom with which one belligerent may 
send his commerce across a neutral country without compromising its 
neutrality, the other belligerent may fairly claim to intercept such com- 
merce before it has reached, or after it has left, the neutral State, provided, 
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of course, that he can establish that the commerce with which he interferes 
is the commerce of his enemy and not commerce which is bona fide des- 
tined for or proceeding from the neutral State. It seems, accordingly, 
that if it be recognized that a blockade is in certain cases the appropriate 
method of intercepting the trade of an enemy country, and if the blockade 
can only become effective by extending it to enemy commerce passing 
through neutral ports, such an extension is defensible and in accordance 
with principles which have met with general acceptance. 

“to. To the contention that such action is not directly supported by 
written authority, it may be replied that it is the business of writers on 
international law to formulate existing rules rather than to offer sugges- 
tions for their adaptation to altered circumstances, and Your Excellency 
will remember the unmeasured terms in which a group of prominent inter- 
national lawyers of all nations condemned the doctrine which had been 
laid down by the Supreme Court of the United States in the case of the 
Springbok, a doctrine upheld by the Claims Commission at Washington in 
1873. But the United States and the British Governments took a broader 
view and looked below the surface at the underlying principles, and the 
Government of this country, whose nationals were the sufferers by the 
extension and development of the old methods of blockade made by the 
United States during the Civil War, abstained from all protest against the 
decisions by which the ships and their cargoes were condemned. 

“‘t1. What is really important in the general interest is that adapta- 
tions of the old rules should not be made unless they are consistent with 
the general principles upon which an admitted belligerent right is based. 
It is also essential that all unnecessary injury to neutrals should be avoided. 
With these conditions it may be safely affirmed that the steps we are taking 
to intercept commodities on their way to and from Germany fully comply. 
We are interfering with no goods with which we should not be entitled to 
interfere by blockade if the geographical position and the conditions of 
Germany at present were such that her commerce passed through her own 
ports. We are taking the utmost possible care not to interfere with com- 
merce genuinely destined for or proceeding from neutral countries. 
Furthermore, we have tempered the severity with which our measures 
might press upon neutrals by not applying the rule which was invariable 
in the old form of blockade that ships and goods on their way to or from 
the blockaded area are liable to condemnation. 

“12, The communication made by the United States Embassy on the 
2d April describes as a novel and quite unprecedented feature of the 
blockade that it embraces many neutral ports and coasts and has the effect 
of barring access to them. It does not appear that our measures can be 
properly so described. If we are successful in the efforts we are making to 
distinguish between the commerce of neutral and enemy countries there 
will be no substantial interference with the trade of neutral ports except 
in so far as they constitute ports of access to and exit from the enemy 
territory. There are at this moment many neutral ports which it would 
be mere affectation to regard as offering facilities only for the commerce 
of the neutral country in which they are situated, and the only commerce 
with which we propose to interfere is that of the enemy who seeks to make 
use of such ports for the purposes of transit to or from his own country. 

‘“‘13. One of the earlier passages in Your Excellency’s memorandum 
was to the effect that the sovereignty of neutral nations in time of war 
suffers no diminution except in so far as the practice and consent of civil- 
ized nations has limited it ‘by the recognition of certain now clearly de- 
termined rights,’ which it is considered may be exercised by nations at 
war; and these it defines as the right of capture and condemnation for un- 
neutral service for the carriage of contraband and for breach of blockade. 
I may, however, be permitted to point out that the practice of nations on 
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each of the three subjects mentioned has not at any time been uniform or 
‘early determined, nor has the practice of any maritime nation always 
been consistent. 

‘14. There are various particulars in which the exact method of 
carrying a blockade into effect has from time to time varied. The need 
of a public notification, the requisite standard of effectiveness, the locality 
of the blockading squadrons, the right of the individual ship to a prelimi- 
nary warning that the blockade is in force, and the penalty to be inflicted 
on a captured blockade runner are all subjects on which different views 
have prevailed in diff rent countries and in which the practice of particular 
countries has been altered from time to time. The one principle which is 
fundamental and has obtained universal ———— is that by means of 
blockade a belligerent is entitled to cut off by effective means the sea- 
borne commerce of his enemy. 

It is the same with contraband. The underlying principle is 
well established, but as to the details there has been a wide variety of view. 
As for unneutral service—the very term is of such recent introduction that 
many writers of repute on international law do not even mention it. It is 
impossible in the view of His Majesty’s Government in these circumstances 
t the right of a belligerent to intercept the commerce of his 
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enemy is limited in the way suggeste »d in Your Excellenc y’s communication. 

“16. There are certain subsidiary matters dealt with in Your Excel- 
lency’s communication to which I think it well to refer. Amongst these 
may be mentioned your citation of the Declaration of Paris, due no doubt 
to the words which occur in the memorandum sent by me to Your Excel- 
lency on the 1st March, wherein it was stated that the allied Governments 
would hold themselves free to detain and take into port ships carrying 
goods of presum« d enemy destination, ownership, or origin, and to our 
announcement that vessels might be r¢ quired to discharge goods of enemy 
ownership as well as those of enemy origin or destination. 

“17. It is not necessary to discuss the extent to which the second rule 
of the Declaration of Paris is affected by these measures or whether it 
could be held to apply at all as between Great Britain and the United 
States. In actual practice, however, we are not detaining goods on the 


sole ground that they are the property of an enemy. The purpose of the 
measures we are taking is to intercept commerce on its way from and to 


the enemy count There are many cases in which proof that the goods 
were enemy property would afford strong evidence that they were of enemy 
origin or enemy de stination, and it is only in such cases that we are de- 
taining them. Where proof of enemy ownership would afford no evidence 
of =_ origin or destination we are not in practice detaining the goods. 

‘18. His Majesty’s Government have been gratified to observe that 
the measures which they are enforcing have had no detrimental effect on 
the commerce of the United States. Figures of recent months show that 
the increased opportunities afforded by the war for American commerce 
have more than compensated for the loss of the German and Austrian 
markets. 

). I trust that in the light of the above explanations it will be real- 
ized that the measures to which we have resorted have been not only 
justified by the exigencies of the case, but can be defended as in accordance 
with general principles which have commended themselves to the Govern- 
ments of both countries. I am glad to be able to assure Your Excellency 
that we shall continue to apply these measures with every desire to occa- 
sion the least possible enue of inconvenience to persons engaged in 


legitimate commerce. . 
“T have, etc., E. a 
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Ambassador W. H. Page to the Secretary of State 
[Telegram.] 

No. 2573.] AMERICAN EMBASSY, 

London, July 31, 1915. 





Your 1852, 15th. 

Sir Edward Grey has to-day sent me the fo‘lowing note: 

“The note which Your Excellency addressed to me on the 17th instant 
respecting the detention of the cargo of the steamship Neches has, I need 
hardly say, received the careful attention of His Majesty’s Government. 

“The note which I had the honour to send to Your Excellency on the 
23d instant has already explained the view of His Majesty’s Government 
on the legal aspect of the question though it was prepared before Your 
Excellency’s communication of the 17th had been received, and pending 
consideration by the Government of the United States of the views and 
arguments set forth in the British note of the 23d it is unnecessary for me 
to say more on the question of right or of law. 

“There is, however, one general observation that seems relevant to 
the note from Your Excellency respecting the cargo of the Neches. 

“Tt is the practice of the German Government in the waters through 
which the Neches was passing to sink neutral as well as British merchant 
vessels irrespective of the destination of the vessel or origin of the cargo, 
and without proper regard or provision for the safety of passengers or 
crews, many of whom have lost their lives in consequence. There can be 
no question that this action is contrary to the recognized and settled rules 
of international law as well as to the principles of humanity. 

““His Majesty’s Government, on the other hand, have adhered to the 
rules of visit and search, and have observed the obligation to bring into 
port and submit to a prize court any ships or cargoes with regard to which 
they think they have a good case for detention or for condemnation as 
contraband. 

“His Majesty’s Government are not aware, except from the published 
correspondence between the United States and Germany, to what extent 
reparation has been claimed from Germany by neutrals for loss of ships, 
lives, and cargoes, nor how far these acts have been the subject even of 
protest by the neutral Governments concerned. 

“While these acts of the German Government continue it seems neither 
reasonable nor just that His Majesty’s Government should be pressed to 
abandon the rights claimed in the British note of the 23d, and to allow 
goods from Germany to pass freely through waters effectively patrolled 
by British ships of war. 

“Tf, however, it be alleged that in particular cases and special circum- 
stances hardship may be inflicted on citizens of neutral countries, His 
Majesty’s Government are ready in such cases to examine the facts in a 
spirit of consideration for the interest of neutrals, and in this spirit they 
are prepared to deal with the cargo of the Neches, to which Your Excel- 
lency has called attention, if it is held that the particular circumstances of 
this case fall within this category.” PAGE. 


Ambassador W. H. Page to the Secretary of State 
[Telegram.] 
No. 2575.] AMERICAN EMBASSY, 
London, July 31, 1915. 
Your 1848, July 14,5 p.m. I have to-day received the following note 
from Sir Edward Grey: 
““FOREIGN OFFICE, July 31, 1915. 
““Your EXCELLENCY: 
‘1, T have the honour to acknowledge the receipt of the note dated 
the 16th instant in which you were good enough to communicate to me for 
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the information of His Majesty’s Government, the opinion held by the 
Government of the United States, that in view of differences which they 
understand to exist between the two countries as to the principles of law 
applicable in cases before the prize court, they could not recognize the 
validity of proceedings taken in His Majesty’s prize court in derogation 
of the rights of citizens of the United States. 

“2. I do not understand to what divergence of views as to the prin- 
ciples of law applicable in cases before the prize court the Government of 
the United States refer, for I am not aware of any differences existing 
between the two countries as to the principles of law applicable in cases 
before such courts. 

“3. British prize courts ‘According to the ancient form of commis- 
sion under which they sit, are to determine cases which come before them 
according to the course of admiralty and the law of nations and the stat- 
utes, rules, and regulations for the time being in force in that behalf.’ As 
to the principles applied by the American prize courts, I note that in the 
case of the Amy Warwick (2 Sprague, 123), it was held that prize courts 
are subject to the instructions of their own sovereign. In the absence of 
such instructions their jurisdiction and rules of decision are to be ascer- 
tained by reference to the known powers of such tribunals and the prin- 
ciples by which they are governed under the public law and the practice 
of nations. It would appear, therefore, that the principles applied by the 
prize courts of the two countries are identical. 

“4. As illustrating further the attitude adopted by the judges of 
British prize courts toward these two sources of law, the municipal legis- 
lation of its Sovereign on the one hand and the principles of International 
Law on the other, I should like to refer Your Excellency to a classical 
passage in the judgment of Lord Stowell, in the case of the Fox, in which 
that famous judge observed in the course of the discussion: ‘A question 
has been stated, what would be the duty of the court under Orders in 
Council, that were repugnant to the Law of Nations? It has been con- 
tended on one side that the court would at all events be found to enforce 
the Orders in Council, on the other that the court would be bound to apply 
the rule of the law of nations adapted to the particular case, in disregard 
of the Orders in Council. This court is bound to administer the law of 
nations to the subjects of other countries in the different relations in which 
they may be placed toward this country and its Government. That is 
what others have a right to demand for their subjects and to complain if 
they receive it not. This is its unwritten law evidenced in the course of 
its decisions and collected from the common usage of civilized states. At 
the same time it is strictly true, that by the Constitution of this country, 
the King in Council possesses legislative rights over this court, and has 
power to issue orders and instructions which it is bound to obey and 
enforce; and these constitute the written law of this court. These two 
propositions, that the court is bound to administer the law of nations, and 
that it is bound to enforce the King’s Orders in Council, are not at all in- 
consistent with each other, because these orders and instructions are pre- 
sumed to conform themselves, under the given circumstances, to the prin- 
ciples of its unwritten law. They are either directory applications of those 
principles to the cases indicated in them—cases which, with all the facts 
and circumstances belonging to them, and which constitute their legal 
character could be but imperfectly known to the court itself; or they are 
positive regulations, consistent with these principles, applying to matters 
which require more exact and definite rules than those general principles 
are capable of furnishing. The constitution of this court, relatively to the 
legislative power of the King in Council, is analogous to that of the courts 
of common law relatively to that of the Parliament of this Kingdom. 
These courts have their unwritten law, the approved reasons, principles of 
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natural reason and justice—they have likewise the written or statute law 
in acts of Parliament, which are directory applications of the same prin- 
ciples to particular subjects, or positive regulations consistent with them, 
upon matters which would remain too much at large if they were left to 
the imperfect information which the courts could extract from mere general 
speculations. What would be the duty of the individuals who preside in 
these courts, if required to enforce an act of Parliament which contradicted 
those principles, is a question which I presume they would not entertain 
a priori; because they will not entertain, a priori, the supposition that any 
such will arise. In like manner this court will not let itself loose into 
speculations as to what would be its duty under such an emergency; be- 
cause it can not, without extreme indecency, presume that any such 
emergency will happen. And it is the less disposed to entertain them, 
because its own observation and experience attest the general conformity 
of such orders and instructions to its principles of unwritten law.’ 

‘“‘5. The above passage has recently been quoted and adopted by the 
president of the prize court in the case of the Zamora, in which Sir S. Evans 
said: ‘I make bold to express the hope and belief that the nations of the 
world need not be apprehensive that Orders in Council will emanate from 
the Government of this country in such violation of the acknowledged laws 
of nations that it is conceivable that our prize tribunals, holding the law ot 
nations in reverence, would feel called upon to disregard and refuse obedi- 
ence to the provisions of such orders.’ 

“6. In the note which I handed to Your Excellency on the 23d July, 
I endeavored to convince the Government of the United States, and I trust 
with success, that the measures that we have felt ourselves compelled to 
adopt, in consequence of the numerous acts committed by our enemies in 
violation of the laws of war and the dictates of humanity, are consistent 
with the principles of international law. The legality of these measures 
has not yet formed the subject of a decision of the prize court; but I wish to 
take this opportunity of reminding Your Excellency that it is open to any 
United States citizen whose claim is before the prize court to contend that 
any Order in Council which may affect his claim is inconsistent with the 
principles of international law and is, therefore, not binding upon the 
court. If the prize court declines to accept his contentions, and if, after 
such a decision has been upheld on appeal by the Judicial Committee of 
His Majesty’s Privy Council, the Government of the United States of 
America consider that there is serious ground for holding that the decision 
is incorrect and infringes the rights of their citizens, it 1s open to them to 
claim that it should be subjected to review by an international tribunal. 

‘“‘7. This principle that the decisions of the national prize courts may 
properly be subjected to international review was conceded by Great 
Britain in Article 7 of the Jay Treaty of 1793 and by the United States of 
America under the Treaty of Washington of 1871. Your Excellency will 
no doubt remember that certain cases (collectively known as the ‘Mata- 
moros cases’) were submitted to the commission established under Articles 
12-17 of the Treaty of Washington. In each of these cases proceedings in 
prize had been instituted in the prize courts of the United States, and in 
each case the judgment of the Supreme Court, the court of last resort, in 
cases of prize had been obtained, the United States filed a demurrer in 
these cases, alleging that as they had been heard by the prize courts of the 
United States of original and appellate jurisdiction, the decision of the 
appellate court was final and no claim based upon it could be made before 
the commission. The demurrer was unanimously overruled and the cases 
heard, and the agent of the United States, in his report of the proceedings 
of the commission, stated that he personally ‘maintained no doubt of the 
jurisdiction of the commission as an international tribunal to review the 
decisions of the prize courts of the United States, where the parties alleging 
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themselves aggrieved had prosecuted their claims by appeals to the court 
of last resort, as this jurisdiction, however, had been sometimes questioned, 
he deemed it desirable that a formal adjudication by the commission 
should be had upon this question, 

“8. The same principle was accepted both by the United States Gov- 
ernment and His Majesty 's Government in 1907 in connection with the pro- 
posed establishment of an international prize court, although certain con- 
stitutional difficulties have led the United States Government to propose 
that the right of recourse to the international prize court in connection 
with a decision of the Supreme Court of the United States should take the 
form of a direct claim for compensation. 

“9. It is clear, therefore, that both the United States Government 
and His Majesty’s Government have adopted the principle that the de- 
cisions of a national prize court may be open to review if it is held in the 
prize court and in the Judicial Committee of the Privy Council on appeal 
that the orders and instructions issued by His Majesty’s Government in 
matters relating to prize are in harmony with the principles of international 
law; and should the Government of the United States, unfortunately, feel 
compelled to maintain a contrary view, His Majesty’s Government will 
be prepared to concert with the United States Government in order to 
decide upon the best way of applying the above principle to the situation 
which would then have arisen. I trust, however, that the defence of our 
action, which I have alre ady communicated to Your Excellency, and the 
willingness of His Majesty’s Government (which has been shown in so 
many instances) to make reasonable concessions to American interests, 
will prevent the necessity for such action arising. 

“to. In any case, I trust that the explanations given above will re- 
move the misapprehension under which I can not but feel the Government 
of the United States are labouring as to the principles applied by British 
prize courts in dealing with the cases which come before them. 

“T have, etc., “E. GREY.” 

PAGE. 


IV. 
CASE OF THE WILHELMINA. 


The Secretary of State to Ambassador W. H. Page 
[Telegram.] 


No. 1134.] DEPARTMENT OF STATE, 
Washington, February 15, I915. 

The department notes that you have been informed by the British 
Government that the cargo of the American steamer Wilhelmina has been 
sent to prize court, but is not yet unloaded. The Government of the 
United States, of course, has no intention of interfering with the proper 
course of judicial procedure in the British prize courts, but deems it proper 
to bring to the attention of the British Government information which has 
been received in relation to the character and destination of the cargo and 
to point out certain considerations prompting the supposition that the 
seizure may not be justified. 

This Government is informed that the W. L. Green Commission Com- 
pany, an American corporation organized in 1891, which in the past has 
made extensive shipments of goods to Germany, is the sole owner of the 
cargo which. consists entirely of foodstuffs consigned to the W. L: Green 
Commission Company, Hamburg, and that the Company's manager, now 
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in Europe, has instructions to sell the cargo solely to the civilian popula- 
tion of Hamburg. A copy of the ship’s manifest has been submitted to 
this Government, accompanied by a sworn statement from the Company's 
manager in which he represents that he was instructed to proceed to Ger- 
many to dispose of the cargo to private purchasers in that country, and 
not to any belligerent government nor armed forces of such government, 
nor to any agent of a belligerent government or of its armed forces. 
According to well-established practice among nations, admitted, as this 
Government understands by the Government of Great Britain, the articles 
of which the Wilhelmina’s cargo is said to consist, are subject to seizure 
as contraband only in case they are destined for the use of a belligerent 
government or its armed forces. The Government of the United States 
understands that the British authorities consider the seizure of the cargo 
justified on the ground that a recent order of the Federal Council of Ger- 
many, promulgated after the vessel sailed, required the delivery of imported 
articles to the German Government. ‘The owners of the cargo have repre- 
sented to this Government that such a position is untenable. They point 
out that, by a provision of the order in question as originally announced, 
the regulations in relation to the seizure of food products are made inap- 
plicable to such products mported after January thirty-one, nineteer 
fifteen. They further represent that the only articles shipped on the 
Wilhelmina which are embraced within the terms of these regulations are 


wheat and bran, which constitute about fifteen per centum of the cargo ; 


as compared with eighty-five per centum consisting of meats, vegetables, 
and fruits. The owners also assert that the regulations contemplate the 
disposition of foodstuffs to individuals through municipalities; that munici- 
palities are not agents of the Government, and that the purpose of the 
regulations is to conserve the supply of food products and to prevent 
speculation and inflation of prices to noncombatants. 

The German Government has addressed a formal communication to 
the Government of the United States in relation to the effect of the decree 
issued by the German Federal Council, and this Government deems it 
pertinent to call to the attention of the British Government a material 
portion of this communication, which is as follows: 


“1, The Federal Council’s decision concerning the seizure of food 
products, which England alleges to be the cause of food products shipped 
to Germany being treated as contraband, bears exclusively on wheat, rye, 
both unmixed and mixed with other products, and also wheat, rye, oats, 
and barley flour. 

‘2, The Federal Council makes an express exception in section forty- 
five of the order. Section forty-five provides as follows: The stipulations 
of this regulation do not apply to grain or flour imported from abroad after 
January thirty-one. 

“3. Conjunctively with that saving clause the Federal Council's order 
contains a provision under which imported cereals and flours would be 
sold exclusively to the municipalities or certain specially designated organi- 
zations by the importers. Although that provision had for its object 
simply to throw imported grain and flours into such channels as supply the 
private consumption of civilians and, in consequence of that provision, 
the intent and purpose of the Federal Council’s order which was to pro- 
tect the civilian population from speculators and engrossers were fully met, 
it was nevertheless rescinded so as to leave no room for doubt. 

‘‘4. My Government is amenable to any proposition looking to con- 
trol by a special American organization under the supervision of the Ameri- 
can Consular officers and, if necessary, will itself make a proposition in 
that direction. 

‘5. The German Government further calls attention to the fact that 


66 





Mat nA Ss 


not 
side 


the 
had 


grai 
decl 
mer 
bur; 
whi 
His 


befo 


cree 





municipalities do not form part of or belong to the Government but are 
self administrative bodies, which are elected by the inhabitants of the 
Commune in accordance with fixed rules and therefore exclusively repre- 
sent the private part of the population and act as it directs. Although 
those principles are generally known and obtain in the United States as 
well as in England itself, the German Government desire to point out the 
fact so as to avoid any further unnecessary delay. 

“6. Hence it is absolutely assured that imported food products will 
be consumed by the civilian population in Germany exclusively.” 


It will be observed that it is stated in this communication, which ap- 
pears to confirm the contentions of the cargo owners, that a part of the 
order of the German Federal Council relating to imported food products 
has now been rescinded. 

This Government has received another communication from the Ger- 
man Government giving formal assurance to the Government of the 
United States that all goods imported into Germany from the United 
States directly or indirectly, which belong to the class of relative contra- 
band, such as foodstuffs, will not be used by the German army or navy or 
by Government authorities, but will be left to the free consumption of the 
German civilian population, excluding all Government purveyors. 

If the British authorities have not in their possession evidence, other 
than that presented to this Government as to the character and destina- 
tion of the cargo of the Wilhelmina, sufficient to warrant the seizure of 
this cargo, the Government of the United States hopes that the British 
Government will release the vessel together with her cargo and allow her 
to proceed to her port of destination. 

Please communicate with the British Government in the sense of the 


foregoing. BRYAN. 


Ambassador W. H. Page to the Secretary of State 
[Telegram.] 
No. 1672.] AMERICAN EMBASSY, 
London, February 19, 1915. 
Sir Edward Grey has just handed me the following memorandum. 
Since your telegram to him was given to the press in Washington I con- 
sented to his proposal to give this memorandum out for publication in 
Saturday morning’s newspapers: 
MEMORANDUM 


The communication made by the United States Ambassador in his 
note to Sir Edward Grey of the sixteenth instant has been carefully con- 
sidered and the following observations are offered in reply :— 

2. At the time when His Majesty’s Government gave directions for 
the seizure of the cargo of the steamship Wilhelmina as contraband they 
had before them the text of the decree made by the German Federal 
Council on the twenty-fifth January, under Article forty-five of which all 
grain and flour imported into Germany after the thirty-first January was 
declared deliverable only to certain organizations under direct govern- 
ment control or to municipal authorities. The vessel was bound for Ham- 
burg, one of the free cities of the German Empire, the government of 
which is vested in the municipality. This was one of the reasons actuating 
His Majesty's Government in deciding to bring the cargo of the Wilhelmina 
before the prize court. 

3. Information has only now reached them that by a subsequent de- 
cree, dated the sixth February, the above provision in Article forty-five 
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of the previous decree was repealed, it would appear for the express pur- 
pose of rendering difficult the anticipated proceedings against the Wil- 
helmina. The repeal was not known to His Majesty’s Government at the 
time of detention of the cargo, or indeed, until now. 

4. How far the ostensible exception of imported supplies from the 
general Government monopoly of all grain and flour set up by the German 
Government may affect the question of the contraband nature of the ship- 
ment seized is a matter which will most suitably be investigated by the 
prize court. 

5. It is, however, necessary to state that the German decree is not 
the only ground on which the submission of the cargo of the Wilhelmina 
to a prize court is justified. The German Government have in public 
announcements claimed to treat practically every town or port on the 
English east coast as a fortified place and base of operations. On the 
strength of this contention they have subjected to bombardment the open 
towns of Yarmouth, Scarborough, and Whitby, among others. On the 
same ground, a number of neutral vessels sailing for English ports on the 
east coast with cargoes of goods on the German list of conditional contra- 
band have been seized by German cruisers and brought before the German 
prize court. Again, the Dutch vessel Maria, having sailed from Cali- 
fornia with a cargo of grain consigned to Dublin and Belfast, was sunk in 
September last by the German cruiser Karlsruhe. This could only have 
been justified if, among other things, the cargo could have been proved 
to be destined for the British Government or armed forces and if a pre- 
sumption to this effect had been established owing to Dublin or Belfast 
being considered a fortified place or a base for the armed forces. 

6. The German Government can not have it both ways. If they 
consider themselves justified in destroying by bombardment the lives and 
property of peaceful civil inhabitants of English open towns and watering 
places, and in seizing and sinking ships and cargoes of conditional contra- 
band on the way thither, on the ground that they were consigned to a 
fortified place or base, ‘‘a fortiori’ His Majesty’s Government must be 
at liberty to treat Hamburg, which is in part protected by the fortifica- 
tions at the mouth of the Elbe, as a fortified town, and a base of operations 
and supply for the purposes of Article thirty-four of the Declaration of 
London. If the owners of the cargo of the Wilhelmina desire to question 
the validity in international law of the action taken by order of His 
Majesty’s Government they will have every opportunity of establishing 
their case in due course before the prize court, and His Majesty’s Govern- 
ment would, in this connection, recall the attention of the United States 
Government to the considerations put forward in Sir Edward Grey’s mote 
to Mr. Page of the tenth instant as to the propriety of awaiting the result 
of prize court proceedings before diplomatic action is initiated. It will be 
remembered that they have from the outset given a definite assurance 
that the owners of the Wilhelmina, as well as the owners of her cargo, if 
found to be contraband, would be equitably indemnified. 

7. There is one further observation to which His Majesty’s Govern- 
ment think it right, and appropriate in the present connection, to give 
expression. They have not, so far, declared foodstuffs to be absolute 
contraband. They have not interfered with any neutral vessels on account 
of their carrying foodstuffs, except on the basis of such foodstuffs being 
liable to capture if destined for the enemy forces or governments. In so 
acting they have been guided by the general principle, of late universally 
upheld by civilized nations, and observed in practice, that the civil popu- 
lations of countries at war are not to be exposed to the treatment rightly 
reserved for combatants. This distinction has to all intents and purposes 
been swept away by the novel doctrines proclaimed and acted upon by 
the German Government. 
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8. It is unnecessary here to dwell upon the treatment that has been 
meted out to the civil population of Belgium, and those parts of France 
which are in German occupation. When Germany, long before any mines 
had been laid by British authorities, proceeded to sow mines upon the high 
seas, and, by this means, sunk a considerable number not only of British 
but also of neutral merchantmen with their unoffending crews, it was, so 
His Majesty’s Government held, open to them to take retaliatory measures, 
even if such measures were of a kind to involve pressure of the civil popu- 
lation—not indeed of neutral states—but of their enemies. They re- 
frained from doing so. 

g. When, subsequently, English towns and defenseless British sub- 
jects, including women and children, were deliberately and systematically 
fired upon and killed by ships flying the flag of the Imperial German Navy, 
when quiet country towns and villages, void of defenses, and possessing 
no military or naval importance, were bombarded by German airships, 
His Majesty’s Government still abstained from drawing the logical. con- 
sequences from this form of attack on defenseless citizens. Further steps 
in the same direction are now announced, and in fact have already been 
taken, by Germany. British merchant vessels have been torpedoed at 
sight without any attempt being made to give warning to the crew, or any 
opportunity being given to save their lives, a torpedo has been fired 
against a British hospital ship in daylight, and similar treatment is threat- 
ened to all British merchant vessels in future as well as to any neutral 
ships that may happen to be found in the neighborhood of the British Isles. 

10. Faced with this situation, His Majesty’s Government consider 
it would be altogether unreasonable that Great Britain and her allies 
should be expected to remain indefinitely bound, to their grave detriment, 
by rules and principles of which they recognize the justice if impartially 
observed as between belligerents, but which are at the present moment 
openly set at defiance by their enemy. 

11. If, therefore, His Majesty’s Government should hereafter feel 
constrained to declare foodstuffs absolute contraband, or to take other 
measures for interfering with German trade, by way of reprisals, they con- 
fidently expect that such action will not be challenged on the part of 
neutral states by appeals to laws and usages of war whose validity rests 
on their forming an integral part of that system of international doctrine 
which as a whole their enemy frankly boasts the liberty and intention to 
disregard, so long as such neutral states can not compel the German Gov- 
ernment to abandon methods of warfare which have not in recent history 
been regarded as having the sanction of either law or humanity. 

PAGE. 





Ambassador W. H. Page to the Secretary of State 
[Telegram.] 
No. 1903.] AMERICAN EMBASSY, 
London, April 8, 1915. 

The Prime Minister has just handed me the following, which I have 
communicated to Hayes and Brooking, who strongly recommend its 
acceptance by their principals: 

“His Majesty’s Government share the desire of the United States 
Government for an immediate settlement of the case of the Wilhelmina. 
This American ship laden with foodstuffs left New York for Hamburg on 
January 22nd. She called at Falmouth of her own accord on February 
gth and her cargo was detained as prize on February 11th. The writ 
instituting prize court proceedings was issued on February 27th, and 
claimed that the cargo should be condemned as contraband of war. No 
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proceedings were taken or even threatened against the ship herself, and 
in the ordinary course the cargo would have been unloaded when seized 
so that the ship would be free to leave. The owners of the cargo, how- 
ever, have throughout objected to the discharge of the cargo and it is 
because of this objection that the ship is still at Falmouth with the cargo 
on board. 

‘His Majesty’s Government have formally undertaken that even 
should the condemnation of the cargo as contraband be secured in the 
prize court they would none the less compensate the owners for any loss 
sustained in consequence of the ship having been stopped and proceedings 
taken against the cargo. 

“Tt was understood at the time that the proceedings in the prize court 
would be in the nature of a test case, the decision in which would govern 
the treatment of any subsequent shipments of food supplies to Germany 
in similar circumstances. Since then the situation has, however, materially 
changed by the issue of the Order in Council of March 11, 1915, and the 
measures taken thereunder which prevent further supplies being sent from 
America to Germany, whether contraband or not. 

“Tn these circumstances there is no longer any object in continuing 
the judicial proceedings in the case of the Wilhelmina; for it can no longer 
serve as a test case, and it is really agreed that the owners of the cargo, 
even if proved to have no claim, are to be treated as if their claim was good. 
Nothing therefore remains but to settle the claim on proper and just con- 
ditions, and this would, in the opinion of His Majesty’s Government, be 
secured most expeditiously and with the least inconvenience to all parties 
by an agreement between the Crown and the claimants for the disposal 
of the whole matter. His Majesty’s Government accordingly propose 
that such an agreement be arrived at on the following terms: ‘His 
Majesty’s Government having undertaken to compensate the claimants 
by paying for the cargo seized on the basis of the loss of the profit the 
claimants would have made if the ship had proceeded in due course to 
Hamburg, and by indemnifying them for the delay caused to the ship so 
far as this delay has been due to the action of the British authorities, all 
proceedings in the prize court shall be stayed, on the understanding that 
His Majesty’s Government buy the cargo from the claimants on the 
above terms. The cargo shall be discharged and delivered to the proper 
officer of the Crown forthwith. The sum to be paid shall be assessed by 
a single referee nominated jointly by the ambassador of the United States 
of America and His Majesty’s principal secretary of state for foreign affairs, 
who shall certify the total amount after making such inquiries as he may 
think fit, but without formal hearing or arbitration.’ His Majesty’s 
Government would be grateful if the United States ambassador would 
inform the claimants of the above proposal at his early convenience and 
obtain their acceptance.” PAGE. 


70 


- 


NM 





LIST OF PUBLICATIONS 


Nos. 1-85 (April, 1907, to December, 1914). Including papers by Baron d’Estournelles 
de Constant, George Trumbull Ladd, Elihu Root, Barrett Wendell, Charles E. Jefferson, 
Seth Low, William James, Andrew Carnegie, Pope Pius ©, Heinrich Lammasch, Norman 
Angell, Charles W. Eliot, Sir Oliver Lodge, Lord Haldane and others. A list of titles and 
authors will be sent on application. 


83. Official Documents Bearing upon the European War. Series I. 
I. The Austro-Hungarian Note to Servia. 
Il. The Servian Reply 
III. The British White Paper. 
IV. The German White Book. October, ror4. 


84. Additional Official Documents Bearing upon the European War. Series II. 
I. Speech of the Imperial Chancellor to Reichstag, August 4, 1914. 
II. Speech of the Prime Minister to House of Commons, August 6, 1914. 
III. The Russian Orange Book. 
IV. The Original Texts of the Austrian Note of July 23, 1914, and the Servian 
Reply of July 25, 1914, with annotations. November, 1914. 


85. Documents Regarding the European War. Series No. III. 
I. The Neutrality of Belgium and Luxemburg. 
II. Address of the President of the Council to the French Senate, August 4, 1914. 
III. Official Japanese Documents. 
IV. Addresses to the People by the Emperor of Germany. December, 1914. 


86. Documents Regarding the European War. Series No. IV. 
I. Turkish Official Documents. November, 1914 
II. Speech of the Imperial Chancellor to the Reichstag. December 2, 1914. 
III. The Belgian Gray Book. (July 24, August 29, 1914.) January, 1915. 


87. Documents Regarding the European War. Series No. V. 
The French Yellow Book, Translated and Prepared for Parliament by the British 
Government. February, 1915. 


88. Documents Regarding the European War. Series No. V. _ 
The French Yellow Book, Translated and Prepared for Parliament by the British 
Government. March, 1915. 


89. Documents Regarding the European War. Series No. VI. 
The Austrian Red Book, Official Translation Prepared by the Austrian Govern- 
ment. April, 1915. 


90. Documents Regarding the European War. Series No. VII. 
The Serbian Blue Book. May, 1915. 


91. The Fundamental Causes of the World- War, by Alfred H. Fried. June, rors. 
92. To the Citizens of the Belligerent States, by G. Heymans. July, rors. 


93. Documents Regarding the European War. Series No. VIII 
Italy’s Green Book, Translation approved by Royal Italian Embassy, Washing- 
ton, D. C. August, 1915. 


94. Documents Regarding the European War. Series No. IX 
Official Correspondence Between the United States and Germany. 
I. Declaration of London, August 6, 1914—October 24, 1914. 
II. Contraband of War, September 4, 1914—April 26, 1015 
III. Restraints of Commerce, February 6, 1915—September 7, rors 
IV. Case ofthe William P. Frye, March 31,1915—July 30,1915. September, 1915. 


95. Documents Regarding the European War. Series No. X. 
Official Correspondence Between the United States and Great Britain. 
I. Declaration of London, August 6, 1914—October 22, 1914. 
II. Contraband of War, August 5, 1914—April 10, 1915. 
III. Restraints of Commerce, December 26, 1914—July 31, rors. 
IV. Case of the Wilhelmina, February 15, 1915—April 8, 1915. October, rors. 
Special Bulletins: 
A Brief Outline of the Nature and Aims of Pacifism, by Alfred H. Fried. Trans- 
lated by John Mez. April, ro15 
Internationalism. A list of Current Periodicals selected and annotated by Frederick 
C. Hicks. May, rors 
Preparedness as the Cartoonists See It, with introduction by Charles E. Jefferson. 
May, Io1s 
Spirit of Militarism and Non-Militarv Preparation for Defense, by John Lovejoy 
_ Elliott and R. Tait McKenzie. June, rors. 
Existing Alliances and a League of Peace, by John Bates Clark. July, rors. 
Up to the limit of the editions printed, any one of the above will be sent postpaid upon 


receipt of a re quest addressed to the Secretary of the American Association for Inter 
national Conciliation, Postoffice Sub-station 84, New York, N. Y. 








AMERICAN ASSOCIATION 
FOR INTERNATIONAL CONCILIATION 


Executive Committee 

STEPHEN HENRY OLIN 
SETH Low 

RoBertT A. FRANKS 
GEORGE BLUMENTHAL 


NICHOLAS MurRRAY BUTLER 
LyMAN ABBOTT 
JAMES SPEYER 
James L. SLAYDEN 
ROBERT BACON 


Secretary 


FREDERICK P. KEPPEL 


Assistant Secretary for the Southern States 


DUNBAR ROWLAND 


Director of Pan-American Division 


PETER H. GOLpsMITH 


Correspondents 


| 
} 
ALFRED H. FRrieEp, Vienna, Austria 
Francis W. Hirst, London, England 
T. Mryaoxka, Tokyo, Japan 
| 


WILHELM PASszkKowskKI, Berlin, Germany 


Organizing Secretaries for South America | 
BENJAMIN Garcia Victorica, American Legation, Buenos Aires 
A. G. ARAvjo JorGE, Foreign Office, Rio de Janeiro 
Juan BAUTISTA DE LAVALLE, San Pedro, 88, Lima 





